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Tis money, money: this alone is merit: 
Without it, virtue is an uſeleſs toy. 
Money proclaims the knave a man of honour. 
Money alone can make a dunce a judge. 
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arious inſtances of bad men, raiſed ta the zenith 
of power, whoſe paſſions render them terrible 
to ſociety, and ſcourges upon à ſinful. land, who, 
like other ſcourges, are thrown into the fire, f- 
ter they have executed vengeance upon it. 


ANY inſtances from ancient and mo- 
dern hiſtory, to prove the truth of this 
vuld produce, but ſhall only take notice 
Haman, Sejdnus, Rufinus, and Eutropius as 
"ng the ancients. hy 8g 
Haman was an Amalekite, of the poſterity 
Agag, who was king of Amalek in the 
Ne of Saul, and growing to be the chief fa- 
urite of King Artaxerxes, all the king's 
vants were commanded to pay reverence 
to him, and bow before him, and all of 
Mm obeyed the royal order herein, except- 
$ Mordecai the . Jew, wha, fitting at the 
3's gate, according to his office, paid 
t any reverence to Haman at ſuch times 
he paſſed by into the palace, neither bow- 
he at all unto him; of which being told, 
A be 
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he was exceeding wroth ; whereupon, to 
_ revenged, not only upon Mordecai; but: 
ſo upon all his countrymen, he obtained 
king's decree for the deſtruction of all 
Jews, both young and old, little child 
and women in one day, viz. that day el 
ven months after the date of the decree. 
lot which pointed out that day, ſeems to ha 
been directed by the ſpecial providence | 
God, that, ſo long a Ges intervening, the 
might be time enough to take fuch meaſur 
as might be proper to prevent the miſchi 
intended; and Haman ſoon after this, h 
ving incurred the king's diſpleaſure; y 
hanged upon the ſame gallows he had ere 
ed to hang Mordecai upon, and his in 
menſe riches were all forfeited to the king 
© Sejanus, who was the chief favourite 
Tiberius, is repreſented by the hiſtorians 
that age, as a man indefatigable, and patie 
of the fatigues of buſinefs, of a bold and d 
ring ſpirit, careful to ſcreen himſelf, a 
buſy to accuſe others of a towering prit 
and condeſcending flattery ; to outward! 
pearance, one of abſtinence and moderati 
but in his ſoul a perſon of inſatiable avarl 
and craving. 
Ambition led him to ingroſs a great nul 
ber of employments, as his thirſt of wei 
prompted him to make the moſt of every 0 
of them. He perſuaded his prince to ret 

ſrom Rome and the weight of buſineſo t 
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nit ies of grati· 


emigbt have fuller” 
ing his ambitious defis of holding the reins: 


fthe. empire; for, though the ſenate was! 
ined with him in the Nite of power, they | 
ere but cyphers in the exerciſe of it, and 
nce they drew. upon themſelves the nick⸗- 
ame fixed upon them by the people; and 

ere called Sejanus's curs, for this reaſon, 
cauſe they fawned upon him, 9 eee 
every body elſG. 
t has often been made a ſubject of won- 
r, that conſidering, ſo cunning as Seja- 
s was, and ſo fickle as he knew Tiberius 
be, when he had enjoyed every degree 
power, and attained to the topmoſt round 
ambition's ladder, when he had amaſſed a 
aſure, exorbitant almoſt as his wiſhes 
uld be, that he did not covet to withdraw 
m employments, that made him the mark 
the envy of all the great, and, as he ma- 
ved it, of the great and ſmall. 

The hand of Providence ſeems to he con- 
ned in continuing theſe iniquitous ſtateſ- 
n in employment, till the reſentments of 
ir prince, and the juſtice of their injured 
ntry overtake and call them to account. 
evengeance of God would not ſuffer ſuch 
Tretchy as Sejanus to die in peace, whoſe 
ts and ſubornations bad. fpilt the blood 
the 1 innocent, and drawn the. curſe of the 
ckeſt crimes upon himſelf and family; it 
|  neceſlary he ſhould ſtand to poſterity an 


g A2 example 
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example and monument of the wrath of « 
. fended Heaven; and that the outrage. an 
indignity ſhewed in his puniſhment, ſhoy 
fem to parallel the rage and monſtrouſue 
of his affections: To this end, deſtruction 
the fierceſt manner, not only ſeized his pe 
fon, but the fury of the populace -caxrie 
their revenge to the very ſtatues af him, an 
all the enſigns of his honour, wn 18 th 
Wewer by Juvenal. 1» 


" go the titles, and the dame crovin'd,. 
Is by baſe hand in the next river drown'd ; 

The guiltleſs horſes, and the chariot-wheel, 
Ihe fame effects of vulgar fury feel; 

Ihe ſmith prepares the hammer oe the ſtroke, 
While the lung'd bellows hifling fire provoke. 
Sejanus, almoſt-firſt of Roman names, 

The great Sejanus crackles, in the flames; 
Form'd in the forge the pliant braſs is laid 
On anvils, and of head and limbs are made, | 
Pots, canns'and piſs- pots, a wile kitchen-trade, 
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Rufinus profeſſed the Chriſtian religic 
and was baptiſed in 364 ; he never cou 
have gained the eſteem of Theodoſius wi 
out the appearance at leaſt of piety join 
to his uncommon talents. Claudian ch 
ges him with avarice, ambition, crue 
perfidiouſneſs, and all the crimes and e 
qualities of which human nature is capab 
Suidas and Zozimus ſpeak of him as a git 
diſſembler, and one who trampled © 


R | 
t all laws, both human and divine, when 
y ſtood in the way of his unbounded am- 
jon, and inſatiable avarice, of which the 
orians of that age give the following, a- 
ng many other inſtan ce. 
Iucianus was the ſon of Florentius, pre- 
of Gaul, in the latter end of the reign, 
Conſtantius; and having purchaſed the 
tour of Rufinus, by preſenting him with 
i poſſeſſions, had been recommended by 
m to the emperor, who thereupon made 
m Count of the Eaſt, in which office he is 
d to have acquitted himſelf with the great- 
juſtice, moderation and integrity; in ſo 
uch, that he refuted do comply with a re- 
eſt of the emperor's uncle, which appear- 
to him inconſiſtent with equity. This 
ing miſrepreſented to Arcadius, Rufinus, 
tead of protecting one who had purchaſed 
favour at fo great a price, left Conſtanti- 
ple, without imparting his deſign to any 
e and haſtening to Antioch with a ſmall 
tinue, entered that city in the dead of the 
ght, cauſed Lucianus to be apprehended, 
d, when he was brought before his tribu- 
, commanded him, though no one ap- 
ared againſt him, to be beaten with lead- 
balls faſtened to cords, till he expired. 
bey alſo give us an inſtance of his ambiti- 
Ko.: That being diſappointed in an al- 
ee he had projected with the royal fami- 
and in order to ſeize the ſovereign power, 
EI 
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he reſolved to ſet all in a flame, and 
volve the whole empire in the utmoſt con 
fion. With this view, he privately titre 
up (by his emiſſaries) the Hunns and Got 
who penetrated as far as Antioch, deſtry 
ing all with fire and ſword, and committin 
every where unheard of cruelties ; at ſam 
time the Goths under Alaric, and ſuch othe 
barbarians as were willing to join him, al 
tered Greece, and ravaged all Thrace, P- 
nonia, Macedon and Theſſaly; and wh 
he drew near the ſtraits of Thermopylz, G 
runtius, who guarded them, and was pri 
to the wicked deſigns of his patron Rufinu 
immediately withdrew his troops, and: opel 
ed a free paſiage for the barbarians int 
Greece, where they raged with incredibl 
fury, and over-ran the whole country, ri 
ling the temples, pillaging the cities, att 
committing ſuch ravages and devaſtatio 
as were felt by the unhappy inhabitauts k 
many years after : The whole country bt 
tween Dalmatia, the Adriatic gulph andtl 
Euxine ſea, was laid waſte and turned nl 
. a deſert, the inhabitants concealing ther 
* ſelves in dens and caves, through fear 
being either inhumanly murdered, or ca 
ed into captivity. 
In order to ſuppreſs theſe barbarians, s 
licho had brought together a formidable 
my, and was upon the point of engaging 
enen vwhereupon Rufinus concludin 
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„ 
it if the barbarians were repreſſed, the 
Worm would fall upon his own head, there- 
re he prevailed upon Arcadius to ſend for 
e oriental troops, which was immediately 
oe, and Stilicho, in diſmiſſing the forces, 
pointed Gainias a Goth, his intimate 
end, to conduct them to Conſtantinople, 
er having imparted to him his deſign of 
patching Rufinus. Under Gainias's con- 
ct, the army arrived in the neighbourhood 
Conſtantinople, and the emperor, accord- 
sto cuſtom, went out in perſon. to meet 
em, attended by Rufinus, who, as he had 
ined over ſome of the chief officers to pro- 
aim him emperor on this occaſion, | had al- 
gay prepared the purple, the diadem, and 
donative for the ſoldiery. The army re- 
ved the emperor with all due reſpect, but 
the ſame time, upon a ſignal given by 
anias, they fell upon Rufinus, and cut him 
pieces, while he was preſling Arcadius to 
care him his collegue. After his death, 
cut off his head, and putting a ſtone in 
$ mouth to keep it open, they carried it on 
point of a ſpear to Conſtantinople, where 
vas received with the greateſt demonſtra- 
ns of joy; they likewiſe cut off his right 
nd, and carrying it about the ſtreets of 
ntantinople, aſked alms for the inſati- 
le Rufinus, reduced to beggary | | 
robin was by birth an Armenian, by 
dition a ſlave, and had been made an 
eunuch 
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eunucſi ſoon after his birth, eunuchs bd 


tertaining an incredible number of info 


derable employment in the empire, but 
as would blindly obey his orders. He beg 
with Abundantius, by whoſe means he 
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then more in requeſt, and conſequently n 
advantageous to the ſeller, than comm. 
ſlaves; he had frequently changed maſts 
and being at length made free, he fou 
means to get into the court, where he'y 
employed in the loweſt offices, till he 
raiſed by the intereſt of Abundanrius, 'k 
was conſul in 393, to a more credital 
poſt; and, upon the death of Rufinug, 
inveſted. with the ſame power and authe 
which that miniſter had enjoyed. It appd 
from the writers of that age, that he ſury 
ſed in avarice Rufinus himſelf, expoſing 
public ſale the chief employments, and 


ers, to accuſe ſuch perſons as were poſk 
of eſtates, by that means he conveyed 
whole wealth of che empire into his own 
fers: The priſons and places of baniſhna* 
were all filled with unhappy exiles, ſtring" 
of their wealth, the only crime for wa 
they had been condemned: By various1 
he removed ſome from their offices, ot 
he baniſhed, and ſome he put to death, 
would ſuffer no perſon to enjoy any col 
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been firſt raiſed at court. Abundantius 
been raiſed to high offices, being gene 
of both horſe and foot, and in 393, to 


CON 
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alular dignity ; but Eutropius, jealous of 

authority and eredit which his experi- 
ce and known integrity had procured him 
court, and panting after the immenſe 
alth with which his eminent ſervices had 
en rewarded, prevailed on the weak 
ince, with his crafty and malicious inſi- 
ations, to baniſh him to Pityus, a city of 
phor us, to the north of the Euxine ſea, 
ier being ſtripped of all his effects: by like 
ifices he procured the baniſhment of Ti- 
aus, who had the misfortune to incur 
jealouſy, being one of the chief com- 
anders of the army, and had always ac- 
ted himſelf with great honour and inte- 
ty, and poſſeſſed great wealth, the reward 
long and A faithful ſervices; but, as inſtru- 
ents are never wanting on ſuch occaſions, 
tropins applied to Bargus, a perſon of 
an deſcent, that had been obliged, for ſome 
torious crime, to fly from Laodicea in Sy- 
his native city, and retire to Sardis in 
lis, where, meeting. with Timaſius, he 
we him the command of a cohort, admits 
him into his confidence, and took him 
th him to Conſtantinople ; to Bargus, as a 
oper inſtrument, Eutropius applied, and 
bly prevailed upon him to betray his friend 
d benefactor : ; whereupon Timaſius being 
euſed of treaſonable practices, and tried 
judges of Eutropius's appointment, tho? 

witneſs appeared againſt him but Bar- 


Sus, 


not chuſe to truſt a traitor, who had betry 
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ous, he was baniſhed to Oaſis, a barren an 


| inhoſpitable place in Lybia, and ſtripped« 
all his wealth; however, Eutropius, who dif 


ed his friend and benefactor, reſolved tog 
rid of him as ſoon as poſſible ; and aecor 
ingly, having ſent him upon ſome advant 
geous commiſſion out of Conſtantinople, di 
ring his abſence, he induced his wife, y 
was then at variance with her huſband, t 
preſent to the emperor ſome treaſonable p 
pers, which ſhe pretended to have found 
his cuſtody ; hereupon Bargus was, upon 
return, arraigned, ſentenced to death, at 
executed. Thus was the crime of that tre 
cherous wretch puniſhed as it deſerved, | 
the very perſon who had induced him to cc 
mit it. The emperor at length, for his o 
ſafety, being reduced to the neceſſity of d 
graeing Eutropius, he retired for a ſan 
ary to a church; thereafter having private 
left it, was taken and baniſhed to the iſle 
Cyprus, and thereafter, was tried and co 
victed of many crimes, and executed. 

From modern hiſtory 1 ſhall confine myſt 
to Sir Robert Cochran, prime miniſter 
James III. of Scotland, Peter Landais, tr 
ſurer and chief” favourite of Francis 
II. Duke of Bretagne, and Marſhal Dancre, 
the reign of Lewis XIII. And from the bi." 
tory of England, Piers Gaveſton, the Spe 
Empſon and Dudley, Cardinal Woolſey, the 
f Buckingham, and the Earl of Straſford. 


i 
Sir, Robert Cochran was prime © miniſter 
King James III. of Scotland, he was 
Mcanly born, and meanly bred, had an ig- 
rant head, and a corrupt heart; he drove 
In che court all perſons of honour and 
eat abilities, who might be either an or- 
nent or a ſervice to it, and chuſed the 
aneſt tools that could be found to be his 
ltants in all kinds of public bufineſs. 

The contagion of this miniſter's corrupti- 
; raged no where with greater violence 
an among the clergy. The arranteſt tools 
d thorougheſt flatterers his power pro- 
red him, were the biſhops ; in ſo much, 
ve read but of one of theſe holy fathers, 
o, during his adminiſtration, had the vir- 
to act a part becoming the dignity of his 
ler, and the courage to make a ſtand in 
tence of the liberties of his country, The 
pes of tranſlations, the luſt of richer be- 
ices, and the regulations in regard to the 
oper methods of being recommended to 
m, is aſſigned by Buchanan as the ſource 
this evil; for luxury and avarice, ſays 
learned author, had long been predo- 
nant in the members of the church; yet, 
e virtue was encouraged, and learning 
arded, they retained the appearance, at 
l of their primitive character; but no 
mer was this new road of preferment 
aked out, when flattery and implicite 
milion came to be the only neceſſary 
Wfications required: all was reſolved in- 
F ol 
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to the arbitrary will of one, and they { 
became a mere dead weight, withowrithe 
or choice, united indeed, but not to ſeek | 
ſerve, or defend truth or juſtice, or f 
but to promote the deſigns of cose 
ſerved them, and favoured their attemf 
in eſtabliſhing a ſpiritual tyranny. 

The miniſter was now grown deſpem 
for the public marks of the people's indip 
tion, (which broke out in all parts of 
kingdom, upon his notorious attempts tot 
tend and perperuate his tyranny), exaſpe 
ted him to ſuch a degree, that he ſeemed. 
termined to involve the king and country 
his ruin, fince he found it inconſiſtent i 
his ſafety to reſign his power; but Pn 
dence, and the vigilance of his oppoſers 
appointed in fome meaſure his wicked} 
poſes, and the acceſſion of the Lord H 
Chancellor to their party, did greatly d 
tribute to facilitate their ſucceſs ; his 4 
ties, judgement, prudence, reſolution | 
integrity, had acquired him univerſal 

ſteem, and he was more eſpecially valued" 
thoſe of his own profeſſion ; whilſt he aq 
red to the court, his reputation gave cr 
to their counſels; but finding it in val 
oppoſe in private the pernicious ſchemes 
were purſued ; and that what he re 
mended or adviſed, was but little rege 
he entered into concert with 'thoſe-who! 


united | in defence of the conſtitution, Wh f 
| abou 


zured to PETIA 3 1 ang Fg 
reds pro the miniſter's. -- | 

To coutiter-balance the growing power of 

e country-party, a ſufficient number of 

n of low rank, particularly of the inferi- 

clergy, were brought into parliament, who 

id no right to ſit chere; but being called 

the king's writ, did not fit in ſubfequent 
laments ; however, is. Cochran' fe- 
ed a majority, and tough this, ſerved 
je miniſter in one reſpect, it hurt him in 
other, it rendered indeed all attempts to- 
ards bringing him to public juſtice ineffeo- 
al; next, it fruſtrated the very intent of 
rliaments, making che conſtitution ſub- 
rvient to the evils it was calculated to 

nt; but then it united againit him all who 
athed ſentiments of liberty, and inviga- 
ted their reſolutions of pulling down a | 
an, whoſe conftant buſineſs it was to forge 
w fetters for his country; ſo that the on- 
adherents he had left, were a medley of 
illanimous or neceſſitous flaves, who, when 

s diy came, had not a ſoul to ſhew their 

ces in his defence. 

In fine, while the miniſter went on pro- 

ing, negotiating, troubling and corrupt- 

g and the patriots remonſtrating, proteſt- 

g, and oppoſing, an opportunity offered 

r the latter, to free their country from. this 

evance ; ſuffice it to ſay, that they arreſt- 


him, he was tried in the uſual form, and 
| hanged 
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hanged over. Lauder bridge i in a hair ig 
der; this was made choice of in order 
check his ill-timed vanity; . 7 — it ſeems] 
begged to be hanged in a ſilken halter. 
- Peter Landais was treaſurer and chief 
vourite of Francis II. Duke of Bretagn 
was a tailor's ſon, and carried matters 
inſolently, that he drew upon himſelf f 
-hatred of all the;Britons. In 1484, it hr 
pened, that the great men havin g combing 
againſt him, would have ſeized him in f 
very palace; but miſſing their aim, they { 
themſelves expoſed to the favourite's ye 
geance, who cauſed them to be. declar 
guilty of high treaſon ; but as the, great 
part of the country was againſt him, he 
Heved it beſt to ſupport himſelf by ſome 
reign aid. 
In the beginning of 1485, Landais, in 
name of the duke his maſter, levied an- 
my to put the ſentence againſt the Lords 
execution ; and the Lords, on their pa 
took up arms in their defence. Whilſt B 
tagne was thus divided, and the two paril 
ready to come to blows, the condemn 
Lords cauſed it to be repreſented to the 
who ſerved Landais, that in the , prele 
buſineſs, the intereſt of the duke their col 
mon maſter was not concerned, but only 
unworthy favourites: that it was unjuſt 
(hed the blood of their countrymen in 
quarrel of ſuch a man as he, who had nc 
riou 
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ly abuſed his maſter*s confidenee: tliat 
refore, to allay at once the troubles of 
tagne, there was a much more natural 
ready way than that of arms, namely, 
d themfelves of the miniſter, which being 
e, not a ſoul would be found but that 
uld pay all obedience to the duke. 
he Lords of the duke's party having 
med this expedient very reaſonable, were 
opinion, that it was for the intereſt of the 
Wintry, and of the duke himſelf, that Lan- 
s, ſole cauſe of the troubles, ſhonld fall a 
ifice to the good of the public. Landais 
ing notice, that the Lords of the two 
ics were contriving ſomething againſt 
, cauſed a declaration to be drawn up, 
erein the duke ordered all perſons of his 
narmy, who held intelligence with the 
ccribed Lords, ſhould be deemed traitors 
rebels, but this only ferved to haſten his 
n. The chancellor, who was in the plot 
inſt him, refnſed to ſet the ſeal to the de- 
ration, and informed the Lords of it, who 
bived to have no longer any regard for 
havourite ; ſo, without allowing him time 
ake other meaſures, they went in a body 
the palace, and laid hands upon Landais, 
he duke's' own apartment, who was fain 
Giver him up, on condition they would 
re his life, but that was not their defign. 
the contrary, they brought him to a © 
dy trial, and having convicted him of a 
thouſand 


„16. Þ- 
thouſand erimes, they made him atone 
them on the gallows, before the duke kn 
any thing of the ſentenee. How much 
ever the duke was troubled at the death( 
his favourite, he could nat help gramtin 
the Lords of the two - armies letters of 

1 don. Thus Bretagne would have been 
. ſtored to her former tranquillity, had 
3 the duke been ſo impolitic (by ſupporti 
his favourite againſt the contederated Lon 
and the voice of his people) as to cone 
himſelf with the troubles of the court 
France, which proved the ruin of him 
and dukedom. | e 
Mar ſhal Dancre, in the reign of In r 

” - XIII. was a native of F forence, and can [ 
into France a private gentleman of no fi 
tune, in the retinue of Mary of Medic | 
who, to the misfortune of France, was ml: 
ried. to Henry IV. When he found he bt 
gained ſome aſcendant over the queſfu 
who was regent (her fon being then an i 
fant) thought of nothing but building ui 
great family; and all the meaſures, whileW 
had power, were calculated, not for thee 
grandizing of France, but his own hou ! 
at the expence of France. There was nod 

| man of ſenſe in the kingdom, but who play": 
- ly ſaw it; ſo that by degr ees he became un 
| Git adus to the people but what Mer 
worſe for him, he, at laſt}, by his overbearifi9 b 
behaviour, made himſelf diſagreeable to 
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urt to ſuch a degree, that they reſolved . 
poſſible) to get rid of him; but the queſ- 
n lay in what manner. It was at firſt pro- 
ed, that he ſhould be accuſed and tried 

ore the parliament of Paris, but -many 
Wjcctions were made to this way of proceed- 
g. It was taken for granted, that if he 
5 out of the way, by whatever method it 
nas effected, the people would be eaſy; and 
erefore private orders were given to Vitri, 
aptain of the guards, to take an opportu- 
y to diſpatch him, which were executed 
piſtol-ſhot, in the middle of the day, as 
e marſhal was paſſing over the bridge, o- 
r againſt the Louvre, on Auguſt 24. 1617. 
t may be imagined, that the rumour of 
i ſtroke ran quickly through all the ſtreets 
Paris; and the people overjoyed, flew to 
e place of execution, they dragged the bo- 
through the ſtreets; till they came to Pont- 
ut, where it was hung up by the heels up- 
n gibbet, which was erected for the exe- 
tion of one of this marſhal's enemies. Af- 
r it had hung there for ſome time, it was 
cen down again, and there was no kind 
indignity, but what, was offered to it; 
d this man, who, one day, ſaw too mer- 
Mary fellows with equipages, and rib- 
00s, and titles, cringing at his levee, was 
e next day dragged through the ſtreets, 
body cut to pieces, and afterwards broil- 
| C g ed 
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e 
ed upon that fire which was made to cd 
brate the joy of his fall, and then thrown 
the dogs to be devoured: : for ſo was f 
miſerable man treated. 
Ihe judicious Mr Bayle e ho f 
lowing remark upon the fate of this m 
His inſolence,“ ſays he, gives us a ſade 
80 ample of a ſtrange fatality, which accu 
„ panies the F rench monarchy. more t 
any other government. in the wor 
«which is, chat the kings being ah 
married to foreigners, the queens are 0 
* ſerved to preſerve foreign hearts as lo 
as they hve, and more than once have be 
* the inſtruments which God in his wn 
<* hath made uſe of to humble the pu 
and puniſh the ſins of che French natic 
* Two queens of the houſe of Medi 
brought France very near its ruin, N 
an inſuſſerable thing muſt it have been 
* the whole nation, to ſee their king becol 
* the tool, nay, the ſlave of one man, 3 
* to continue fo for ſeveral years: 
*« what a baſeneſs to obſerve many of t 
e nobility, who pretended to pique the 
«© ſelves upon their families, cringing 
fellow whom they inwardly deſpiſed a 
« deteſted,” 

Piers Gaveſton was a native of Gaſcony, 
the debaucher of Edward II. in his yout 
No ſooner was his father dead, than, con 


* 
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to his laſt command, he recalled Gaveſ- 
n, and was ſo unreaſonably fond of heap- 
g favours upon him, that he immediately 
came the richeſt and moſt powerful lord 
the kingdom. "THY of 
Edward's coronation oath was no ſooner 
ken than broken, Gaveſton had the whole 
miniſtration in his hands, and governed 
th an abſolute ſway; at ſame time, he fill- 
the court with libertines, buffoons, and 
raſites, was proud and inſolent to the laſt 
gree, and ſo ridiculouſly vain, as to affect 
wear the king's jewels, and even the 
wn, which Edward took a pleaſure to let 
do; he would alſo inſult the beſt of the 
bility, paſſing bitter jeſts upon them, and 
ing them nick- names, all this increaſed 
hatred of the Lords againſt him, and they 
bught the parliament into their league, 
0 ſo peremptorily demanded Gavefton's 
nihment, that the king durſt not oppoſe 
but delayed it as long as he could, and 
ninued to heap favours upon him without 
y bounds or decency ; and when he was 
td at laſt to part with him, he did it in 
ha manner, as to ſhow his great affection 
im, by making him governor of Ireland. 
wever, he was ſoon recalled, and beha- 
las inſolently as ever. By the vigorous 
dutions of the barons, Gaveſton was ba- 
ad a ſecond time, but was as ſoon recall- 
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ed as before. Upon , many of the? 
a bility, with the arte of Canterbu 
and many other biſhops and barons, re 
ved to take arms; and, with the utmoſtey 
dition, drew together a great body of troq 
Edward, in the mean time, appeared qi 
indolent and unconcerned, and was taki 
his diverſions at York with his fayoun 
The confederates marched directly fort 
place, in order to ſurpriſe him; whereny 
he retired to Newcaſtle ; and not think 
himſelf ſafe there, he left it in hafte, 1 
ſhut himſelf up with Gaveſton, in Scar 
rough caſtle; from whence he went 
Warwickſhire to raiſe troops; but it was 
late. 
The barons entered Newcaſtle the day 
king had left it, and ſeized his and Gai 
ton's rich equipages, which, in their hu 
they had left behind, The king left Ga 
ton in Scarborough caſtle, as thinking he 
there moſt ſecure; but the barons lay! 
ſiege to it, it ſurrendered in a few d 
Gaveſton had capitulated to ſee the ki 
and be tried by his peers, which was 
miſed him; and the king wrote to the c 
federates for that purpoſe, and conju 
them to ſpare Gaveſton's life ; but he 
carried off to Warwick caſtle, and there, ie 
ter a ſhort trial, beheaded. 
Boson after this, Hugh Spencer and his fu 


became miniſters in Gaveſton's place, 
m, 


ade as bad an uſe of their power as ever 
aveſton did; (and the father being made 
ir] of Wincheſter), theſe two miniſters had 
ow the whole management of affairs in their 
ands, and did every thing that their pride, a- 
arice, ambition, or revenge could ſuggeſt. 
[his cauſed ſo great murmuring and diſeon- 
ent in the nation, that an affociation was form- 
d againſt them, and the parliament being 
net, paſſed an act for their baniſhment; 
hich was accordingly put in execution. 
von after this, matters took another turn; 
nd the king having raiſed-an army, under 
retence of puniſhing an affront given by a 
rivate perſon, turned his arms againſt the 
hole body of the confederated barons; and 
hinking himſelf ſtrong enough to ſtand a- 
ainſt all oppoſers, recalled the two Spen- 
ers, who ceaſed not to ſtir him up to fur- 
er revenge. Many of their enemies were 
ut to death, ſome fled the kingdom, others 
ere impriſoned, and never had ſo much 
ngliſh blood been ſpilt on the ſcaffold ſince 
e Norman conqueſt. 

The revenge of the Spencers was not yet 
oroughly ſatiated, whilſt the biſhops of 
incoln and Hereford, and Roger Mortimer 
fre ſtill alive, In ſhort, Mortimer was 
ice condemned to die, and twice pardon- 
by means of a powerful interceſſion with 
e king; however, he was ſentenced to 
e, petual impriſonment, but found means 
| | to 
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to eſeape into France. The Spencers kn 
it was the queen who hindered them fru 
taking full revenge upon Mortimer, at 
therefore took all opportunities to morii 
her; inſomuch, as ſhe complained of iti 
Charles King of France her brother, a 
was determined to be revenged, though 
the ruin of the king her huſband. 

An opportunity ſoon oFered, by Anni d 
2 between Charles and Edward abo 
Guienne.. Ambaſſadors were firſt ſent 
France to accommodate matters ; but ith 
ing ſignified to Edward, that if the que: 
went over, ſhe would ſoon bring her bt 
ther to hearken to reaſonable terms: ſhe v 
accordingly deſired to go over to Franc 
from whence ſhe never returned till 
came with an armed force, truſting more 
her friends in the kingdom, than to the k 
ces ſhe brought with her; accordingly, 
was no ſooner landed in 1326, September: 
than the enemies of the Spencers were ſot 
ligent in raiſing troops, that her army ſo 
grew very numerous, and {truck a te 
into all who had any mind to ferve the kin} 
being therefore deſerted by all, he ende 
voured to retire to Ireland, but was dro 
back on the coaft of Wales, and conceal 
himſelf in the abbey of Neath. He had! 
Spencer the er in Briſtol, which bei 
ſoon taken, the old man was immediate 
hung upin his armour without any form 
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8. Search being made for the king, he 
as ſoon found, where he lay concealed, ha- 
ing only with him young Spencer, Chan- 
lor Baldock, Simon de Reding, and a few 
meſtics, every body elſe having deſerted 
im. Young Spencer was hanged on a gib- 
t fifty feet high, and Simon de Reding 

one ten feet lower. rf foam 

To theſe I thall add Empſon and Dudley, 
ef miniſters of Henry VII. Theſe gentle 
en were lawyers, who, ſticking at nothing 
humour the king, and fill his coffers, 
Were guilty of ſuch violent extortions and 
bitrary meaſures to ſqueeze money out of 
people as were never known before, and 
read an univerſal terror over the nation; 
cle two infamous miniſters, in the begin- 
ig of the reign of Henry VIII. were 
dught to a public trial, when they were 
und guilty, and ſoon after beheaded on 
werhill. | oh Arti. 
lrdinal Woolſey, firſt miniſter of Henry | 

Il. was a butcher's fon of Ipſwich, and 
eto a greater height of power than ever 
ſubject had before him. Soon after his 
duction to court, he was made a privy 
unſellor. In this ſtation he bent his whole 
KW, and employed all his arts, to get an 
endant over the young king. This he ef- 
ed, by joining to the utmoſt diligence 
application in all the affairs committed 
care, an unlimited compliance I 
| tne 


foreign and domeſtic, and did not fail, 


haughtineſs, ambition, revenge, and in 


from court, and alſo the other grave 00 
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A 
the king's humours and paſſions, and by x 
commodating himſelt to the young coy 
tiers, who were in great favour with d 
king, as their light and airy temper; 
more pleaſing to his youthful years,” than 
gravity of his old ſage miniſters. Wooli 
would laugh, rally, ſing and dance, and 
many other things not very ſuitable ro bf 
character as a clergyman ; and, it is en 
ſaid, he would be ſubſervient to the king 
ſecret pleaſures. Theſe ſervile compli 
ces, and his talents for buſineſs, ſo wroug| 
upon the king, that he made him his pri 
miniſter, and gave himſelf up abſolutely 
his direction; whilſt Woolſey had the add 
to make him believe he was purſuing ali} 
conſulting his maſter's glory and intere 
when he was only aiming at his own. 
ſhort, by theſe means he became the n 
wealthy and powerful ſubject that ever vl 
inſomuch, that he was not only cou 
and flattered at home, but even by forel 
princes, as they knew what a ſway he 
over the king. The abſolute power of 
miniſter laſted many years, during wi 
time, he managed all the king's affairs, 


all, occaſions, to diſcover his intoler: 


titude co his friends: He ſoon got [us 
patron, the biſhop of Wincheiter, remo 


ſe 
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ors, who diſliked. his conduct, and ſut- 
red none to remain but his own creatures, 
ho were {ure to be his humble flaves. 

After Woolley was made a cardinal, he 
came more vain, haughty and imperious 
an ever, his pride was increaſed by the 
ng's having given him the aa br: {hip, 
wich Warham, archbiſhop of Canterbury 
ſigned, as not able to endure the inſo- 
ce of the cardinal, who was gratified by 
e king in whatever he had a mind to. He 
h aſſumed a ſort of ſovereign ſtate, and 
ver appeared abroad, without a princely 
tendance : It is affirmed, that he. kept no 
k than 805 ſervants, among whom were 
fa ſcore Lords, fifteen Knights, and forty 
quires. The cardinal's hat was carried 
fore him on high, like a trophy, and two 
lars of filver were borne by two gentle- 
en: He wore ſilk in his veſtments, and u- 
d gold in his horle- trappings, which no 
ogliſh clergyman ever did before. Tho” 
s vanity and inſolence excited an univer- 
lindignation, yet none durſt give the king 
elealt hint againſt him ; and even foreign 
Iinces were cautious of offending him, and 
ove to preſerve his friendſhip; for ſuch 
his power with the king, that, as he was 
biged, or diſobliged, he could make peace 
var, and give a different turn to the af- 
rs of Europe. But, in every thing, his own 
tereſt, and not the king's, was the ſole mo- 
D tive 
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tive of his actions, tho? Henry was ſo lin 
as not to ſee it. 

The cardinal was no friend to parſianid 
and took ſeveral bold ſteps towards accy 
toming the king to gover: without then 
In the 18th year of this reign, commiſſig 
were iſſued out in the king's name, to allt 
counties of England, for levying a ſixth 
on the goods and eſtates of the laity, and 
fourth upon thoſe of the clergy. This thre 
the whole nation into a ferment, and, whi 
the cardinal was endeavouring to fright: 
the city of London into a compliance, f 
people in the country roſe in arms ; 'whe 
upon the king, by a proclamation, thoug 
fit to declare he had no hand in thoſe viola 
proceedings to raiſe money, and ſo left t 
whole blame to fall upon the cardinal, 
encouraged ſeveral other complaints agai 
this miniſter, at which his majeſty was 
highly incenſed, that Woolſey was in di 
ger of being quite out of favour; and thouę 
by various artifices, he ſtill kept his grout 
yet this affair ſerved a little to clip the win 
of this overbearing miniſter. 

The king having reſolved to apply tot 
Pope, to get his marriage with Queen C 
tharine annulled, (who was his brother 4 
thur's widow), Cardinal Woolſey underto0 
that the buſineſs ſhould be accompliſh 
but the crafty Pope, though he had given 
commiſſion to Woolſey and Campegio = 
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te to try the cauſe in England, gave 


mpegio private orders, not to pronounce 
mence, till he had his expreſs commands 
writing. At laſt the cauſe being brought 
that, that ſentence was to be pronoun- 
d, Campegio, inſtead of doing it, adjourn- 
the court for ſome months, and ſoon 
ereafter, the cauſe was advocated to Rome, 
d the king cited to appear there by ſuch 
. Woolſey was now upon the point of 
ing diſgraced, and under all the terrors 
at an inſolent favourite is liable to, upon 
change in his fortune; none being more 
ject in misfortune, than thoſe that / are lift- 
W up with ſucceſs. The great ſeal was ta- 
n from him, and given to Sir Thomas 
re; a bill of indictment was preferred a- 
unſt him upon the ſtatute of premunire, 
r having held legatine courts by a foreign 
thority, contrary to the laws of England, 

ner articles were preferred againſt him, 
on the ſame ſtatute, He was found guil- 
of both indictments, and declared out ar er 
protection of the laws; upon which all 
goods and effects of an immenſe value, 
ere ſeized for the king's uſe; Nevertheleſs, 
e king, upon his humble petition, granted 
Im a protection, and ſent him a ring, as a 
ken of his favours ; upon which he was ſo 
an{ported, that he alighted from his horſe, . 
dd fell down upon his knees in a kennel to 
eie it, He was impeached by the houſe 
* | 3 | of 
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of York: -whither he was ordered to ret. 


as they were conducting him to London 
died of grief or poiſon at Lefceſter- Ab 
about the end of November 1530, mak 


the king, particularly. in the matter of t 
divorce : his laſt words to the king's offid 


he would not have caſt me off in my 


himſelf more than the king. 


ers became ſole favourite, and ingroſſed 
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of Lords in forty- four articles; however, 
king ſuffered him to enjoy his archbiſhop 


but he had not been long there, before 
was arreſted by the Earl of Northumberlz 
for high treaſon; this ſo affected him, 


great proteſtations of his conſtant fidelity 


who ſtood near his bed were, it I hadſery 
God as diligently as I have ſerved the ki 


hairs, as the king has done. But by al 
actions, it is pretty evident, that he ſery 


George Villiers, afterwards made- Duke 
Buckingham, being a handſome, perl 
able, well dreſſed young gentleman, in 16 
engaged the affection of James I. of whl 
Lord Clarendon obſerves, that of all » 
men, he was moſt delighted with hand 
perſons and fine cloaths : Whereupon Vi 


king's affection as much as the former! 
done; and as he held it longer, he aroſe 
a mich higher degree of power, which 
uſed well, but for a ſhort time, whilſt hel 
lowed the advice of wife and grave mt 


and afterwards diſcovered extreme vat 
ayar, 
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arice, ambition, and ingratitade to b 
ends, who were the firſt means of his riſe, 
he king ſoon created him Lord Whaddon, 
ſcount Villiers, and Earl of Buckingham; 
om this time he ruled with an abſblate 
ay, and diſpoſed of all places and prefer- 
nts both in church and ſtate,” beſtowing 
thing, as ſome ſay, without money or an 
mual penſion. He took care to raiſe and 
rich his relations, who now flocked to court, 
; elder brother was made Viſcount Pur- 
Wck, and his younger, Earl of Angleſea; 
mother, though a papiſt, was created 
unteſs of Buckingham; and ſhe govern- 
r her ſon, as he governed the king, the 
is met with great encouragement, and 
gan to ſwarm in the kingdom. He was 
n after made Marquis of Buckingham, 
c Lord high admiral, though he had ne- 
I at ſea but between Dover and Ca- 


The king having the moſt extravagant 
tons of his prerogative, and being whol- 
influenced by this vain, unexperienced, 
| preſumptuous young man} it is no won- 
that the reſt of this reign, as the former 
of it had too much been, was one con- 
ued ſeries of miſgovernment, bad politics, 
darbitrary meaſures. - By theſe means, 
0 parties were formed in the nation, one 
the court, and the other for the peopie, 
. which 
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ing reign. 


Charles, who of courſe continued the {a 


and quarrelled with every one of thele| 
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which produced terrible eſſects in tho foll 
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When Charles I. ſucceeded to the ctoy 
in 1625, the Duke of Buckingham, who 
been King James's favourite, was yet in 
higher degree the favourite of his ſon K 


counlel, the fame miniſters and officers 
court, and in the country, who were 
Buckingham's creatures. The Duke | 
indeed artfully gained the eſteem, and 
probation of the laſt parliament, by gi 
a falſe account of his conduct, with reg 
to the Spanith affairs; but when that a 
was more maturely conſidered, and his 
ful miſrepreſentations diſcovered, where: 
he had impoſed upon the late king, his 
ſent majeſty, the ſtate and the parliame 
and that he had drawn the nation into 
ill- timed war, for his own private views, 
became more than ever, odious to the] 
ple, and to the parliament, that met in 
beginning of this reign, who impeached 
of high crimes and miſdemeanors, and 
all their efforts to remove him from 
king's preſence and counſels ; whilſt thek 
remained reſolutely bent to ſtand by 


liaments, rather than part with his fa 
ite, which was the chief cauſe of the an 
ſity between him and his people in the 
ginning of his reign. 


Wo 
e king, in 1628, having prepared anos 
fleet to relieve Rochel, when the duke 
Buckingham (who again was made admi- 
of the fleet, and commander in chief of 
und forces) was at Portſmouth; ready 
embark, he was aſſaſſinated by one John 
on, formerly a lieutenant in a regiment 
foot, who ſtabbed: him to- the. heart, 
| he inſtantly fell down dead. It did not 
gear that he had any accomplice, and he 
ſeſſed, that what moved him to it was 
being perſuaded, from the commons late 
onſtrance, that the duke was an enemy 
is country, and made him ambitious of 
sag che deliverer of it. 
en oon after the. diſſolution of the tlürd par- 
ent of King Charles I. Thomas Went- 
meWth, a zealous and able declaimer againſt . 
wances, not only in that, but the two 
eding parliaments, was brought over to 
court, and became the king's chief fa- 
ite and counſellor. He was made Lord 
ntwworth, deputy of Ireland, preſident of 
council in the North, (a court held at 
, much like the ſtar- chamber at Weſt- 
ter,) and at laſt Earl of Strafford : roth 
ch 1629, he was impeached of high trea- 
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„ and committed to the Tower ſome 
after. His trial began in May 1641, 
ch the commons turned into a bil of at- 
ler, paſſed it, and ſent it up to the Lords, 
when, 


and taken into cuſtody 11th November 


e bi 
3 after ſome days debates, the Lord 
ſo paſſed the bill. During all the time 
this trial, the king was in great exi 
He made a ſpeech to the Lords in fayour 
the Earl, and told them, he could not in 
5  conſtience condemn him of treaſon, thou 
5 he thought his miſdemeanors were ſug 
that lie was not fit for the future to { 
him or the common wealth in any office; 
not fo much as that of a conſtable ; and the 
fore he they would find ſome way 
* fatisfy juſtice and their own fears, wit 
C fling on his conſcience, After both H 
ſes had paſſed the bill, and he was preſſe 
give his aſſent, he adviſed with his count 
4 lors, ſome lawyers and biſhops; who pe 
WM ded him to it for the public ſafety ; and 
with much reluctance he paſſed it, by c 
miſſion, and after that interceded for him 
letter to the Lords, which he ſent by his el 
ſon Prince Charles. But Strafford hadi 
ſo much concerned in illegal ſchemes tor 
money during the 11 preceding years, 
the nation was without a parliament, 
ſuch large ſtrides had been taken towi 
ſubverting the laws and conſtitution du 
his adminiſtration, that the royal inte 
ſion did not avail him, and he was bel Ne 
ed, 22d May 1641. ig: 
I thall obachede theſe inſtabces, G. Wt 
a picture of a good and a bad mini ba. 
Srawk by a maſterly hand. | Mc 
WE Protcſ 
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E 
Proteſilans, favourite of ' Tdomeneus king of 
lentum, is an inſtance how dangerous and 
ſftruftive a wicked miniſter is both to the 
pineſs of prince and people. He conti- 
ally repreſented to Idomeneus, That if 
he ſuffered the people to live in plenty; 
they would work no more, but grow 
proud, indocile, and daily more apt to re- 
volt: that only weakneſs and miſery 
could make them humble, and hinder 
them from reſiſting authority. Again; 
he would tell him, that by endeavouring 
o eaſe the people, he derogated from the 
regal power, and thereby did irreparable 
lamage to the people themſelves; for it 
vas neceſſary they ſhould always be kept 
ow, for their own quiet and fafety.?? - | 
inculcating theſe deteſtable principles | 
WW the head of Idomeneus, and practiſing 
on the property of his ſubjects, he can» 
his royal maſter to be expelled one king= 
and had loſt him a ſecond, had not the 
Mentor opened the eyes of the delu- 
prince. In oppoſition to the infamous 
ines of Proteſilaus, he convinced king 
meneus, how ſcandalous it was for a king 
place his ſafety in the oppreſſion of his 
Wc and that the very intereſt of the ſo- 
gn required, that he ſhould direct all 
actions to the public good, he tells him, 
at where-ever the command of a prince 
molt abſolate, there the prince is leaſt 
| „powerful. 
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_ *£ ſuch by himſelf, arid who is only great 
means of his ſubjects, annihilates and 


We i 
„ powerful. He takes all, (fays he) ru 
* every thing, and is the only poſſeſſor 
„the whole eſtate; but then the ſtate | 
«« guiſhes,. the conntry is uncultivated, z 
« almoſt deſert; the towns every day dec 
and grow thin, and trade fickens a 
„dies. The king, who cannot. poſhbly| 


does himſelf by degrees, in proportion fi 
© he annihilates or undoes his people, 
«© whom he owes both his riches and pow 
„his kingdom is drained both of money if 
men, and the loſs of the latter is the gre 
* eft and moſt irreparable of all loſles; 
arbitrary power makes as many ſlave 
© he has ſubjects, they all ſeem to adore 


* they all tremble at the leaſt glance oi: 

« eye; but ſee what will happen upon 

« leaſt revolution. This monſtrous pow 

* wound upto too exceſſive a height, ca 

long endure; it is deſtitute of ſuppiſ'c 

from the hearts of the people; and ha 
tired out and provoked the ſeveral dei 

of men in the ſtate, it forces all the nal ' 
bers of that body to ſigh with equa" 

* dour for a change; and at the ver} fi 

*© blow, the idol is thrown down, brokqg ce 

pieces, and trampled under foot. 4 he 
« tempt, hatred, fear, reſentment, dig at 

ON 


in ſhort, all the paſſions unite them 
* againſt ſo injurious and deteſtable apo 


\ 


[ 3 } 

he king, who, during the time of his vain 
proſperity, could-find no man, that durſt 
ſpeak the truth to him, ſhall not find in 


W 2gainſt his enemies,” Idomeneus, eonvin- 
ed of his error by theſe {age counſels of the 
iſe Mentor, and the loud murmurs und 
omplaints of the whole kingdom, immedi- 
ely altered his conduct; and, by depriving 
e wicked Proteſilaus of that power of which 
Vi had made fo ill an uſe, became the dar- 
W's and delight of his people, and the glo- 
of his nation, and the moſt potent and 
ppy among all the princes of Heſperia. 
But now let us fee Protefilaus in diſgrace, 
e ſhall by his behaviour perceive, that thoſe 
ho are moſt inſolent in profperity, are ever 
e moſt faint-hearted in adverſity, +3 
Hegeſippus being ſent from the king to Teize 
oteſilaus, and carry him into baniſhment, 
he found him (ſnhys my author) in his 
houſe; it was not fo large, but more con- 
venĩent and pleaſanter than the king's, and 
the architecture of a better guſto. Prote- 
hlaus embelliſhed it with greater expen- 
ces, drawn from the blood of thoſe whom 
he had made miferable. Protefilaus. was 
at that time in a parlour of marble, near 
one of his baths, lying carelefly on a couch 
of purple, embroidered with gold; he 
ſeemed weary and ſpent with his labours, 
OE a - 


his misfortunes any one man that will 
vouchſafe to excuſe him, or defend him 
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his eyes and eye-brows diſcovered. a f 
of diſorder and ſullen wildneſs; the prin 


* pened his mouth, ere all of them bro 


was going to ſay; one of the principal 
the company repeated to him, with rid 


ter, having impoſed on his mother, was 


K * wo 
Lo _ F = , - 
— — is as. a. » * _ 


cited, that Proteſilaus being inſtructed! 
the muſes, had equalled Apollo in all 


< his verſes, the inventor of the liberal ar 
< and the father of the people, whom hel 


00-3 


men of the kingdom ſat round him 
** carpets, compoling their looks to-thelet 
* Protefilaus, which they obſerved, to f 
* leaſt glance of his eye, Scarce had he. 


* out into accents of admiration at what 
* culous exaggerations, what he had dat 
for the king; another told him, that qu 
author of his life ; and that he was ſon 


the father of the gods. Among the n 


888 poet ſung verſes to him, wherein he 


genious performances; another poet, mo 
* mercenary and impudent, called him 


made happy, deſcribing him with corn 
*© p14, or a horn of plenty in his hand. 


* tefilaus hearkened to theſe praiſes with Ys 
air of moroſeneſs and diſdain, like one wit: 
* knows well enough he deſerves even 
greater, and who thinks he ſhews gr 


* condeicenſion, when he ſuffers you 


* praiſe him, There was a flatterer, v®Wo 
* took the liberty to whiſper him in the 


% ſome merry obſervation, touching Mi 
| . | | « tal 


J. 
tor's new polity; at which Proteſilaus 
ſmiled, and preſently the whole aſſembly 
burſt into a loud laugh, though the great- 
ſt part of them knew not tlie leaſt titte 
of what had been ſaid; but Proteſilaus 
ſoon recovering a ſevere haughty air, eve- 
ry one put on their former ſolemn looks, 
and became ſilent. Many of the nobles 
were watching an happy opportunity, 
when Proteſilaus would look towards them, 
and give them a hearing; they faultered 
and were diſordered, . becauſe they had 
ſome favours to beg of him, their ſuppli- 
int poſtures ſpoke for. them, and they ap- 
peared as a mother at the foot of an altar, 
when ſhe begs of the gods to reſtore her 
only ſon to his health. Every one ſeemed 
pleaſed with, and full of tenderneſs and 
admiration for Proteſilaus, though in their 
hearts they mortally hated: him.” 
At this very moment enters Hegeſip- 
pus, ſeizes his ſword, tells him from the 
king, that he is come to carry him to the 
Iſle of Samos. At theſe words, all the arro- 
Woance of Proteſilaus fell down like a rock, 
that breaks off. from the top of a ſteep 
mountain, Now he throws himſelf trem- 
bling at the feet of Hegefippus ; he weeps, 
he faulters, he ſtammers, he quakes, he em- 
braces the knees of that man, whom not 
an hour before he would not vouckſafe 
the honour of a look. All thoſe who had 


«« juſt 


2 85 1 J 
< juſt now been pay ing their 'adoration 
him, ſeeing him loft beyond recov 


changed their flatteries into the moſt I 


6 cileſs inſults. - 


Thus the fate of re affords 1 
lively inſtance of one, who had long w. 


toned in all the luxury of power, falling 


length a victim to the juſt indignation of 


_ injured maſter, and an oppreſſed: kingda 


and, by his fall, a prince reſtored to 


hearts of his people. A manifeſt proof 


the juſtneſs of Solomon's obſervation, * T 
* away the wicked from before the kit 
and his throne ſhall be eſtabliſhed in rig 


< teouſneſs.” 


When we reftect upon the lives and des 


of Haman, Sejanus, Rufinus, Eutropius, 


we cannot fail to obſer vo, that pride, am 
tion, cruelty and avarice were the fole 
of-their conduct, and by an unreſtrained 
dulgence of thele paſſions, : brought terfll 
calamities upon mankind, and, in the e 
proved fatal to themſelves. 


A word which the ambitions Haman h 


s to let fall, diſcovers the whole ſtate 


their ſouls, who abandon themſelves to! 


inſatiable deſire of honours. He had reach 


the higheſt point of fortune to which am 
tal could attain, and every one bowed 


knee to him, except Mordecai; yet ſays 
to his friends in confidence, all this ava 
me nothing, ſo long as I ſee f 


( 39 ] 
y ſitting at the king's gate. An eminent 
ench poet did not forget this circumſlance, 


d has made a wen ee k. inthe 
lowing lines. 
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hrought, when an infant, into perſa 5 hate, 

I ruPd the empire, wher# I once was fold.” 

The richeft kings I equal now in wealth ; 

And bleſs'd with children who ſupport my _ 
The royal diadem alone I have nat. 

And yet what fatal blindneſs governs mortals ! 
The tranfient ſweets of all theſe mighty honours, 
Convey but little pleaſute to my heart, 

Whilſt Mordecai, that fits before the gates 

bf the king's palace, Tacks my tortur d ſoul: 

And all my grandeur is to me inſipid, 

Mit the bright ſun beholds that wretch alive. Racixe. 


Theſe examples may ſuffice to convince 
„ Cc. that power is but a loan from for- 
ne, which ſhe often beſtows on the moſt 
ndeferving and worthleſs, to require it a- 
in with ſevere intereſt. Ye great ones 
rn your eyes to the cataſtrophe of theſe 
nen, and learn from thence, that whatever 


2 El 

over you poſleſs. or enjoy in your exalted 
 bfſations, unleſs you uſe it to the advantage, 

ate nd ſor the benefit of your fellow Creatures, 


ou certainly abuſe the truſt put in your 
and, If any perſon ſhould have told theſe 
en what was to befal them, when in the 
eight of power, would not they have deſpi- 
ed it, like Ahitophel's counſel; but what a 
lively picture of tyrannys oppreſſion, cruel- 
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their words and actions? all this is go 
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E 46 } 
ty ane injuſtice, &c. doth their lives: af 
us, and what reafon have we to join 
Solomon in crying out, ul is vanity of "2 
zies, all is vanity; for, if ever there was 
{on thus to cry out, it is certainly on 
occaſion ; and as St Chryſoſtom, when 
dreſſing Eutropius; (who had fled for refy 
to the altar), ſays, which may not only beg 
plied to Eutropius, but to all others i 
have or may follow the like courſes. © 

* Where now is the ſplendor of chi me 
** exalted dignities? where are thoſe mar 
of honour and diſtinction ; what is becon 
of that pomp of feaſting and rejoicing 
hat is the iſſue of ' theſe frequent acd 
* mations and extravagant flattering end 
_— miums, laviſhed by a whole people aflen 
s bled in the circus to ſee the public ſhey 
a ſingle blaſt of wind has ſtripped th 
proud tree of all its leaves, and, after ſh 
«king its very roots, has forced it in an! 
« ſtant out of the earth; where are tha 
« falſe friends, thoſe vile flatterers, thoſe pi 
s raſites ſo aſſiduous in making their cou 
and in diſcovering a ſervile attachment! 


and fled away like a dream, like a flog 
like a ſhadow. 
« What man ever roſe to ſach a height 
« grandeur? was he not immenſely rich 
did he not poſſeſs every dignity? did nd 


* the whole empire ſtand in fear of him! an 
66 N01 


L 

now more deſerted, and trembling fill 
more than the meaneſt of — wret- 
ches, than the vileſt flaves, than the pri- 
ſoners confined in durigeons ; having per- 
xetually before his eyes, ſwords unſheath 
d to deſtroy himſelf, torments and execu- 
joners, deprived of light at noon- day, and 
xpecting every moment that death which 
perpetually ſtares him in the face.“ 

« You were witneſſes yeſterday, when 
people came from the palace in order to 
rag him hence, how he ran to the holy 
ltars, ſhivering in every limb, pale and 
ejected, ſcarce nttering a word, but what 
encF'/as interrupted by ſobs and groans, and 
ather dead than alive. 

] ſee that our temple is as much croud- 
d, as at the ſolemn feaſt of Eaſter, what 
leſſon does the ſight you now behold af- - 
ord ; and how much more eloquent is the 

los of this man, reduced to ſo miſerable 
condition, than all our diſcourſes; the 

ich man needs but enter in here, to ſee 

he following words of Scripture verified, 
(laiah xIvi. 7.), * Allfleſh is graſs, and all 
waWinc goodlinels thereof is as the flower of 
he field, the graſs withereth, the flower 
adeth, becaufe the Spirit of the Lord blow- 

h upon it.” And the poor man is taught 

Dn tis occaſion to form a quite different 
Judzement of his condition, than he ge- 
erally does, to be even pleaſed with his 


poverty, 


142 ] 
* poverty, which is to him a ſanctuary, 
* haven, a citadel, by affording him ſecun 
*" Ip and preſerving him from thoſe. fes 
and alarms which he ſees are cauſed | 
* riches,” 


CH 
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inting out various inſlances of oppreſſion, &c. 
which were deſtructive to ihe author and his 
amily. | 


ME'rxtx had ſerved a regular appren- 
M\ ticeſhip, to qualify myſelf for the buſi- 

I of a writer, at fame time ſtruggling 
th numberleſs difficulties, occaſioned by 
foreſeen accidents, relatirig to tny private 
cumſtances, I fondly entertained hopes 
fixing myſelf in ſuch a way of buſineſs in 
county of Berwickſhire, where I was 
n, as might ſupport myſelf and family in 
cent manner; and for that end applied 
he ſheriff of Berwickſhire for admiſſion 

| procurator ; and though put upon trial, 

| reported ſufficiently qualified, yet was 
ied admiſſion. Alas! the victory carried 

e over me by my opponents, blaſted all 
hopes, and diſabled me from following 

t buſineſs, on which my attention had hi- 
to been fixed. N e ue 
he diſtreſs J was then under, the ties to 
amily and children, the advice of my 
Inſel, who gave their opinion in writing, 
it my caſe became a general precedent, ' 
e would be no ſecurity for the life or 
ation of any. From all thefe confidera- | 
, | was preyailed on to carry the cauſe 4 
F'2 to 
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ties of criminal procedure ; and in ſuch 


nal ſecurity of the ſubject is pretended n 


ſtake, I had none of theſe advantages; 
libel was ſerved againſt me, no time ws 


44 ] 
to the laſt reſort, but was ſo much exba 
ed with expence, as diſabled me from 
ſecuting the appeal. | | 

I could not then help thinking, as I 
do, that the chief end of government 
to place individuals in ſecurity of their lin 
good fame and fortune; and that they mig 
not be betrayed into the loſs of any. of the 
is the ſource from whence flow all the nit 


cedure, it is an eſſential point, and ind 
a fixed principle, that the perſon accu 
ſhall be informed circumſtantially of 
crime laid to his charge, and have pry 
time allowed him to prepare for his detent 
This has been the caſe in all civilized ca 
tries; but, in this country, where the pe 


to be regarded than in any other, a fun 
proviſion is added, viz. that beſides the cl 
itſelf, and the whole circumſtances relat 
to it, the perſon accuſed ſhall be infor 
of the evidence, by which the proſecu 
means to eſtabliſh his libel; and alſo, 
he ſhould have time allowed him to conſi 
the nature of that evidence, and to prop 
all legal objections againſt it. 

But though my fame and fortune ven 


lowed me to prepare for my defence ag 
all the calumny which the malice of 1 
Mn "AY 


ky 
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ies had been able to invent. I was;ne- 
informed of the evidence, that as to be 
Wduced, though to many of them I could 
ve offered ſolid and ſatisfactory objections, 
d many of their teſtimonies. could have 
cn redargued by evidence deſerving/great- 
credit than theirs. The proof too that 
d been taken, was carefully kept up from 
-, My poverty was made one of the ſtrong- 

objections againſt me, which certainly 


ha | 


his being permitted to gain a livelihood. 
other material objection inſiſted on by Sir 
hn Steuart, ſheriff of Berwiekſhire, was, 
it 1 had come from the herding, to which 
was anſwered, that if ever Sir John had 
en a herd, perhaps he had been a herd 
ln the courſe of which trial, William Wal- 
e writer in Edinburgh, was made uſe of 
carry the ſheriff*s point ; how far he could 
{aid to have the qualities of an impartial 
Witneſs, will appear in the ſequel, from ma- 
letters wrote by him to the deceafed 
mes Denham of Crainſhaws his father-in- 
v, which were produced by me in a com- 
ant at my inſtance, againſt Mr Wallace, 
the court of ſeſſion, 3d February 1767. 
Before J inſert theſe letters, I muſt alk the 
ader's indulgence in informing him, that 
tad the misfortune to be Mr Wallace's ap- 
prentice, 


ws how cruel and inhuman my oppoſers _ 
re, to make a man's poverty an objection - 


God, of the court, of the purſuer, and of 


preſented by him to the Lords were reuſe 


TT I 1 
ice, and, in 17 57; got my indentiij 
diſcharged,” wherein he declares, I had 
ved honeſtly and faithfully; -and- paid 4 
merks of apprentice- fee: but being 
ted notary in the time of the apprenticeſhi 
Mr Wallace was ſo much diſpleaſed, wi 
throw out ſeveral defamatory-' expreſſion 
which laid me under the diſagreeable nec 
ſity to proſecute Mr Wallace before the col 
miſſaries of Edinburgh. In this action 
obtained, (after two years litigation) at 
cree, ordaining Mr Wallace to ſign a pd 
node, declaring my innocence of what y 
laid to my charge, aſk pardon of Almight 


* 


E Chriſtians whom he had offended th 
by; which palinode Mr Wallace judicial 
ſubſcribed ; (after two bills of advocati 


and by his own conſent, and authority 
the court, was publiſhed in _ Edinbuf 
news- papers. 

In his letter of 6th March 1762 bs c0 
feſles, that he keeped the author in pril 
for five months, for two ſcraps of an 
count, which he therein conteſſes were! 
way material. In his letter 11th Decemb 
1761, he ſays, «I ſent my lad with the ca 
tion, and poſitive orders to put it in & 
* cution, laying, I had got a letter from 
e prefling for it, whereas I had got noi 
In a letter to his brother-in-law, he ff 


466 
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eis not fond of oppoſing Mr Jamie ſon's 
ayment, becauſe he has many letters from 
Wis wife preſſing him to the buſineſs, and 
Wome of them wrote with his own hand in 
er name ;? and, in the ſame letter, further 
„ I preſſed him hard to execute the cap- 
Jon againſt Kate, but all will not do; 
rely he is put upon, in order to expoſe 
he affair to the public.“ ; 
n Wallace's letter of 1 5th December 1761, 
| lays, ** This day Gilkie had the impu- 
ence to come to me in the Parliament- 
ole, and deſired me to write you, to 
nd in a diſcharge, - and he would pay 
ou. I bid. him go be damned for. a 
oundrel : how, had he the impudence to 
peak to me; but while I retain my ſens 


tt 


guſeh es (hall always diſdain ſuch a notorious 
ity og as Gilkie; and fays, it is no wonder 
bur has played his game in the way he has 


one ; for he has been much encouraged. 
nd ſupported by thoſe who ought to have | 
rown him down to the loweſt pits “ 
th which complaint there is exhibite a- 
t thirty letters after the ſame ſtrain, and 
cadence of the tune always the ſame. 

n his letter 6th March 1762, he uſes the 
wing expreſſions: Lord Kaimes has 
cen waited upon by your friend fre- 
vently on this .occaſion:”* And Mrs Wal- 
in one of her letters, corrected by 
lace, lays, „I came home, got Mr 
„Wallace 
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wickſhire ſuſtains as an evidence, thoug 


18 
Wallace to draw a memorial: I went 00 
to Lord Kaimes's lodging, and aſked 
& word of him, and told him who I w 
I gave him the memorial, and ſhe wed il 
« your letter. He was very diſcreet, 4 
told me he would do all manner of juſ 
* to every body, but would do more 
© me.” In another letter ſhe ſays, * Ift 
doctor (meaning her brother) had got 
dy Suttie's letter to Lady Preſident, ith 
«been well for you and him both; bu 
« he can get it yet, it will not be ami 
In her letter, alſo corrected by Wallace, 
ted 24th February 1762, ſhe ſays, © If y 
could get a letter from Sir George 8 
to Lady Preſident, it would ſerve y 
turn; for the Preſident is violent on 
* Kkie's fide.” , In her letter dated 2g 
5% nuary 1762, * If you would get a 
* fo? Lady Suttie, to her ſiſter Lady | 
« fjdent, it would do you great ſervice. 
this is not tampering with Judges, wha 
tampering ? 
This is the man whom the ſheriff of! 


[ 
[| 


oath was emitted within three months 
ſigning the palinode. In which depoſ 
he ſolemnly purges himſelf of malice ane 
will; but how far juſtly the preceding 
ragraphs, taken from his cwn and his 
letters, corrected by himſelf, will 1 
Which original letters are in the han 


1 


r David Roſs, one of the principal clerks | 
ſefſion . 

However, the ſheriff - of Berwickſhire, 
ding upon this perſon's depoſition, and 
> depoſition of Thomas Cockburn writer 
the ſignet, and agent againſt me, who 
od convicted of giving partial counſel, by 
enting, and drawing papers in ſaid cauſe, 
ich he owns in his depoſition, though, 

the ſame time, he purges himſelf of 
tial counſel upon oath. Joined to 
power of the ſheriff's intereſt, and 
force of his reſentment, the author 
his helpleſs family fell victims o his 
enge. 

he reader will perhaps be aſking, What 
done with Wallace for uſing ſuch free- 
ms with the court, and what was the con- 
uence of the complaint brought againſt 
n To this it is anſwered, That no leſs than 
ee complaints were given in againſt him 
the ſame ſubject, which were all refu- 
| by the Court of Seſſion, and J was eon- 
Wnned in payment of one guinea of expence 


ace; ; how far jultly, is ſubmitted to 
19 reader. 


had Geenen to have no aun of any 
ſequence before the ſheriff, for about nine 
rs after this combination formed againſt 
; by which I was cruelly prevented from 
WW iding for myſelf and family, in the way 
ih bred ; anxious, however, to provide for 
G | them, 


* K 
them, I did not deſpair, but betook my 
to another buſineſs, in which I — 
ſelf, that I would be allowed, without d 
turbance, to exerciſe my induſtry. 
Having in the town of Dunſe a piece 
landed property, which holds of the town 
Edinburgh, and intitles me to keep a 
mill, entirely free of thirlage, I laid out ne 
L.300- Sterling in erecting a brewery al 
diſtillery ; my . ſucceſs in this undertaki 
was anſwerable to my expectations; for, 
the.ſpace of ſix months, I paid the reven 
no leſs than L. 7o Sterling; and, in ſhort, h 
the agreeable proſpect of bringing my aff 
into a flouriſhing condition, when my c 
2 dit was blaſted; and myſelf involved in 
i, ; variety of tedious and expenſive law-ſui 
i owing to a train of operations, in which 
0 ſheriff-depute of Berwickſhire, and his ſ 
"a ſtitute, the ſheriff-clerk of that county, 
. Alexander Chriſtie junior, writer in Du 
32 though not the prime aggreſſors, were nei 
5 theleſs not a little inſtrumental. 
22 In the courſe of my trade as a brewer 
. diſtiller, I wrote to Meſſrs Atkinſon and H 
merchants in Newcaſtle, deſiring them 
ſend me a pocket of their beſt hops, on 
{ame credit they gave other traders, addiq 
that if they uſed me well, I would contit 
dealing with them, 
Thele gentlemen molt readily acc 


| 
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my commiſſion, and wrote me che fol 
ing letter: 
Ne caſtle, 08. to. 1770. 


% Mr 7 Gilkie bou ght of Atkinſon 
« and Hall, a . of N. hops, 
« 1 ct. 2 ger. 2 lib. L. 7111. 


8 f R, | 
We have yours of "ey wy mite, an | 
have ſent as above, per Wilſon ; and it is 
our opinion that hops of ſuch quality will 
be dearer : you may have a brown fort 
about L. 4:15: we will be 127 to ſerve 
ou, and we are, 


Your humble ſervants, | 
Ar KINSON and Har ha 


Directed thus, To Mr James Gilkis, Dwiſe: 


e reader will be pleaſed to obſerve, 
t along with this letter came the pocket 
hops, and was delivered at my houſe, by 
ich the property thereof was fully veſted 


er ne; however, a plot was laid violently 
dH arry off the ſaid pocket of hops, in my ab- 
em 


e, out of my houſe, after they had been 
he time lod hed there, and at the tinfe-when 
Ne of my family were bedfaſt in a dan- 
ous fever. L 

pplication was OPS to the ſheriff for re- 
ation of my property ; but in yain, from 
t motive the reader may eaſily judge, 
G 2 though, 


Lr 
though, as above narrated, I having y 
no cauſe of conſequence before. the. ſhe; 
for nine years prior to this, flattered my; 
any prejudice againſt me would have thi; 
been removed. _ POS. rd 
Various queſtions enſued between Will 
the Coldſtream carrier, who ſtole the hops, x 
William Cochran merchant in Dunſe, y 
reſet them, unneceſſary here to be fully 
lated ; ſuffice it to fay, Atkinſon and 
joined the combination againſt me; a 
in order to ſcreen the delinquents, fabjj 
ted and antedated the following letter of! 
ſame date with the letter ſent along with 
hops, but which was concealed till fort 
out of their hands by a diligence from 
court of juſticiary, 5 


I Newcaſile, Oct. x0. 1; 
Mr James Wilſon, E * 
SIR, 1 | r 
Mr Gilkie has deſired us to ſend hin 
* pocket of hops: we have forwarded! 
by your ſervant, which you may del 
* to him upon his paying to you L. 7:1 
* or giving you a good ſecurity; and 
«* he fails in this, we deſire you to Id 
*«- hem with ſome of our acquaintances 
« Dunſe, and we will be accountabl 
you, ArkINSSON and HH. 


] frankly own I could not tamely ; 
"oo 


13 ] 


elf to witneſs a tranſaction of tliat na- 
re, Which appeared to be framed with no 
her view, than to ruin me, and which I 
as then perſuaded, ; could be committed | 
none but ſuch as were determined to 
ow off any regard to character; I there- 
W: thought myſelf obliged to take ſuch ' 
Wos as the Jaw — my own defence, 
pereupon I gave in a criminal complaint 
che ſheriff of Berwickſhire, againſt Atkin- 
and Hall, who had, prior to that, found 
ion in the ſheriff- court books, to ſtand 
Wi! to any action whatever JI was to bring 
iaſt them; and the action brought a- 
it chem, was for having them puniſhed 
beir perſons and goods for being guiky 
antedating, falſifying, and fabricating 
my deſtruction. | 
he ſheriff, after long lcigation, was 
aled to diſmiſs the action as incompe- 
t, and found them not ani{werable to his 
dition : Thereafter application being 
de to the court of ſeſſion by advocation, 
ir Lordſhips found the action criminal, 
could not judge in it, but reſerved ac- 
to apply to the court of juſticiary as 
ords. Thereafter, that high court, upon 
iling bill and anſwers; with the whole 
ceſs, remit the bill to the ſheriff, with 
nſtruction to alter his interlocutor, re- 
the declinature, hear parties, and give 
gement in the cauſe. The complaint was 
then 


| 
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E 
then proceeded. in, the real and falſe lety 
exhibit, which, with other writs, prog 
the complaint to the conviction of every 
neſt man; however, the ſheriff, aſter (as 
ſaid): he had. conſidered the proceſs, þ 
nounced theſe three emphatic words, 
„ fſailziet the defender. 
Application was again made to the ct 
of juſticiary ; and their Lordſhips, 4 
full reaſoning, diſmiſſed the action, 1 
found me liable to Atkinſon and Hall 
forty ſhillings of expences. Before x 
nouncing this interlocutor, I -apprehent 
the judgements pronounced by that cc 
were always final, and that they could 
undo what they formerly had done; but, 
my ſad experience, I in this was miſtake 
At this time, there was alſo a procels« 
pending before the Court of Seſſion at Nec 
inſtance, againſt the ſheriff, his ſubſtit 
their clerk, and Alexander Chriſtie juni 
writer in Dunſe, concluding againſt Hi 
for delivery to me of the pocket of het 
which were then locked up in the counl 
houſe. of Greenlaw, by warrant of the g's 
riff, until the iſſue of the canſe. betwixt Nen 
fon, Cochran and me, had been broughtF' 
2 period; which, at this time, was finally"! 
termined. by two decrect-arbitrals, regiſtt Ke 
in ſaid ſheriff's books; which cauſe, depeſ'e 
ing before the Court of Seffion, came 
| 42 8 e C0 
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rſe of the rolls, to be called before: Lord 
mes ; and his Lordſhip, after hearing 
ties, ordained a condeſcendence to be 
Wn in, anſwers were made thereto, and a 
Wt reply made to theſe anſwers ; where- 
ia order to ſhorten the cauſe, the whole 
icles of the condeſcendence were referred 
he reſpective oaths of the. defenders. s. 
pon adviſing all which, his Lordſhip was 
ed, upon the 3oth June 1772, to pro- 
nce the following interlocutor : The 
xd Ordinary having heard parties pro- 
urators, upon the impart of 'the articles 
raved to be admitted to proof in the pur- 
uer's repreſentation, finds, That as it is 
cknowledged, that the ſheriff- ſubſtitute 
rohibited * jailor from delivering the 
urſuer the juſticiary warrant, there is no 
ccafion for allowing a proof of that arti» 
e; finds, That as it is alſo acknowledged, 
at the ſheriff did not intimate Cochran's 
W:cition to the purfuer, by reaſon of its 
ot being cuſtomary to do ſo in inferior 
durts, there is no occaſion for allowing a 
roof of this article: and, as the precogni» 
Won taken by the ſheriff is in proceſs, ns 
hat the allegation, as to this article, is 5 
mthont foundation: finds; That as it is 
kewiſe acknowledged, that the ſheriff re- 
led to accept of the caution offered by 
purſuer, in reſpect of the badneſs of. 
* cautioner ; - ſo there is no occaſjon for 
66 a 
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a proof of this —.— and in reſpecht 
* alſo acknowledged by Alexander Cuil 
« one of the defenders, that he tranſmit 
a letter to Mr George Home writer to 
* ſignet, in order to be produced before 
Court of Juſticiary ; therefore there i; 
* neceſlity for a proof of this article; 
* with regard to all the other articles of 
« repreſentation, finds them not relen 
and therefore cannot be admitted 
* proof.” | 
This interlocutor appearing to me! 
my counſel to be erroneous, both in reg 
to the particular articles mentioned by 
Lordſhip, for refuſing a- proof by oath, 
which very inadequate - reaſons ſeem t 
aſſigned,) and with regard to the man 
ther articles which his Lordſhip had rei 
ed by the lump as irrelevant, I preſent 
reclaiming petition to the whole It 
which was ordained to be ſeen and an 
ed, and anſwers being given in the 
their Lordſhips pronounced the follov 
interlocutor: Edinburgh, Auguſt iſt 
The Lords ordain the purſuer to give 
** memorial upon the whole cauſe, and 
** point the memorial to be given in to 
** boxes upon the 26th of October next, 
to furniſh the other parties with fix co 
* of ſaid memorial, and allow them, if 
** think fit, to give in a counter-mem 
* againſt the 12th of November next.” 


Agree 


1 

greeable to this interlocutor, a memorial 
given in for me, drawn by James Boſ- 
Eſquire; and ſometime p — 58 a 
A was alſo given in for the ſheriff, 
defenders ; in which there was ſo much 
oquy and reproach thrown out, upon my 
gracter and circumſtances, as obliged 1 me 
apply to the court for liberty to give in 
additional memorial, in order to wipe off 
 aſperſions wantonly caſt upon me by the 
ſenders; which deſire was granted, and an 
tional memorial, drawn by Andrew Crol- - 
, Elquire, was given in for me; to which 
re was no anſwer given. 

1 the additional memorial, page 2. it! Is 
ad for the author, That the memorial 
{or the defenders, under a ſhew of the 
reateſt moderation, with reſpect to ſpeak- 
ng out any thing detrimental to the/cre- 
it or character of the purſuer, does, in 
at, contain the molt violent attack on 
both, which renders. it neceſſary for the 
purſuer to begin, by making a very few 
obſervations in point of fact, ref] pecting 
his ſituation, both in character = cir- 
cumſtances.“ 
* It is true, the purſuer had the misfor- 
tune, in the more early part of his life, to 
be rejected, when applying to be admit- 
ted procurator before the ſheriff-court of 
derwickſhire; and that the judgement of 
he ſheriff, in that caſe, was approved of 


66 by 


1 
1 by your Lordſhips; but it is equally try 
that even at that time; his character ii 
* {o fair with numbers in that part of 1 
country, that he produced'numberleſs; 
<« teſtations of it, under the hands of thi 
„ who knew him; and let his character ho 
been what it would at that time, he 
« ſince been held in ſo fair eſtimation byl 
** neighbours, as to encourage him, note 
<6 ly to practiſe as a notary-public in t 
very county, but alſo to ſettle there in 
© way of a brewer and diſtiller, ' where 
% carried on buſineſs a conſiderable ti 
*« with reputation and ſucceſs.” | 

In order to fatisfy the court, how ill-fou 
ed the vague and random reflections caſt 
on the purſuer by the defenders were, the 
was produced, and given into court, al 
with ſaid additional memorial, the follow 
certificates in his favour, viz. a hologra 
certificate from the miniſter of the pariſh 
Dunſe, as follows: “ Theſe are certifyin 
e that the bearer, Mr James Gilkie, writ 
in Edinburgh, was born in Dunſe, and 
\<« refided in that pariſh with his family 
* a coniiderable number of years by pi 
*© behaving himſelf honeſtly ' ſoberly, and 
& creetly, free of all publie ſcandal, 

*« ground of church-cenſure known to 
I have beſides, been acquainted with hi 


C6 « fre 


* 


ee 
from the time of his being at ſchool, and 
an the more readily. atteſt the above: 

Robert Bowmaker miniſter: 

oſe Jan. 6. 1773. James French elder... 

John Spence elder. 

, © Robert Henderſon writer in Lau- 

ler, and commiſſary-clerk-depute of the 

ommiſſariot of Lauder, do certify, That 

ames Gilkie writer in Dunſe, was admit- 


nce his admiſſion as ſuch, there was no 
erſon or perſons gave in any complaint 
gainſt him before ſaid court; and I ne- 
er did hear any mal ver ſation committed 
him any manner of way in his office. 
i witneſs whereof, written and ſubferi- 
Wed by me at Lauder, gth January 1773. 
Robert Henderſon.” 


„Lauder, January 9. 1773: -©* Theſe 
tity, That the bearer Mr James Gilkie 
iter in Edinburgh, was ſome years ago 
imitted procurator before the magiſtrates 
this borough ; that ever fince; he has 
layed himſelf honeſtly and candidly; 
achat we never heard any reflection a- 
unſt his conduct, or any complaint from 
ly perſon whatever againſt him. | More4 
er, Mr Gilkie has been known to me 
hiferlonally, and I never knew any thing 

rd to his charge. | 
A. Bamonſton hailie.“ 

4. 


ed a procurator before this court; and 
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4 4th, The following certificate is hologr 
| of the/fiſcal of the therif-court of Berit 
ſhure. * | 
At Dunſe Ae wh wich 6th: days of Tt 
ary 1773. We ſubſcribing "me 
e tenants and inhabitants in and near 
e town of Dunſe, do hereby certify, Tha 
bout the month of October 1770, | 
«© Gilkie brewer and diſtiller in Dunk 
that period was carrying on his brey 
and diſtillery in the fame manner as 
% merly, and appearing to us to do. y 
« that we at the time never heard of 
bankruptcy, or intending to fly to the 
bey, but his circumſtances then wer 
« 2500 as formerly; and that for ought 
6 Cnaw, would have continued fo, or rat 
* to the advantage, had not a pocket of 
been abſtracted from his houſe,” whic 
*« deed gave an alarm, and certainly 
his credit, he being at the time from he 
„ wounded his trade, and in a manneche 
fectually put a ſtop to his buſineſs; a 
* mours and falſe clandeſtine dealing art 
jurious to mankind, we heartily 1y 
* thize with him, and heartily wiſh thi 
may be ſupported to get out, and qu 
* ſuch a labyrinth of oppreſſion that 
_« ſurrounded him ever ſince ; that bis 
duct has always been fair and honeſt WF on 
and to others, ſo far as we know. 
VN. B. This certificate is ſubſcribed) 
| ty 
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eight perſons, among whom are the four 
acons of the trades in Dunſe. There was 

o produced the following certificate; viz. 
We Thomas Carſe cooper in Dunſe, and 
William Darling maltſter there, do certify, 
That Mr Gilkie was carrying on his brew- 
ery and diſtillery in a proſperous way, un- 
til the pocket of hops were carried out of 
his houſe, when his trade failed. We 
wrought to him, and had acceſs to know 
the ſame, I, the ſaid William Darling ha- 
ring made, for the uſe of the brewery, 
twenty-one ſteeps of malt before that pe- 
rod. wt * 
Thomas Carſe. 


William Darling.“ 


To all which certificates there is a N B. 
ded, offering two thouſand more ſub- 
nbers, if needful. Might not then Mr 
roſbie warrantably affirm what he does in 
e eleventh page of the additional memo- 
al, © That the purſuer humbly eontends, 
that he has ſuffered the moſt manifeſt op- 
preſſion and injuſtice, in having this bond 
ot cautionry refuſed, (this was the bond 
of cautionry that was given for payment 
ok the hops), upon the weak and trivoleus 
pretext that was ſet up againſt it; and, 
on the whole circumſtances. of the caſe, 
he apprehends that it will appear he has 
been haraſſed and oppreſſed in a moſt 
extraordinary 


hd 
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c extraordinary manner, by a combinati 
or conſpiracy againſt him, in which ſon 
* gentlemen, from whom he would hy 
% expetted a very different conduct, hq 
taken a very active part. He cannot c< 
* clutle without making one obſeryati 
upon the ſupercilious and abuſive {i 
* that Is adopted in the defenders memori 
* which, he apprehends, comes with ade 
„bad grace from the mouth of the gent] 
% men whoſe names appear at the head 
*« it.” And Mr Boſwell, concluding 
memorial, ſays, By the important 
for aboliſhing heritable juriſdictions 
„Scotland, the inhabitants of this part 
the united kingdom are happily deliven 
from one great ſource of oppreſſion, cot 
«© mitted by the inferior officers of the 11 
* and it would be hard indeed if oppteſſi 
** of the ſame kind ſhould be permitted 
* come in its place. e 
«© The objects of ſuch oppreſſion are, ge 
rally ſpeaking, perſons whoſe ſituation 
life makes it be ſuppoſed that they 
© unable to ſue for redreſs bf the ron 
e they have ſuffered ; and therefore the ho 
of impunity too often occaſion liberties 
ebe taken with them, which thoſe who 1 
* guilty of fuch liberties would not & 
* to take with perſons placed in more | 
« tunate circumſtances. 1 
* To fay there was no bad intention, # 
| 12 0 off 
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only an error in judgement; will not be 
aſtained as an excuſe for ſuch oppreſſion; 
for, ignarautr ia juris neminem excufat, is a 
maxim which applies to every party, it 
muit apply with much greater force 
0 thoſe whoſe offices more 'eſpecially o- 
lige them to underſtand the law: and 
Weourts of juſtice muſt preſume depravity 
intention from outward acts. A de- 
fence upon this ground did not avert 
the juſt vengeance of this ſupreme court 
n the late cauſe M*Kay againſt Suther- 
Dad; nor did it avail in 1766, in the 
auſe Edwards woolcomber in Aberdeen 
wainſt Farqubar, one of the baillies, and 
ich the procurator-fiſcal there, though 
Warquhar had to plead he had no ſalary 
br executing his office. Beſides, in this 
aſe, your Lordfhips will judge whether 
uch a train of proceedings, diſtreſſing 
o the memorialift, was unimentional, 
ad ought not rather to be imputed to 
at unhappy. prejudice entertained a- 
inſt him; the attention which your 
ordſhips ought uniformly to give, in or- 
er to redreſs every wrong of this kind, as 
muſt effectually civilize the country, by 
labliſhing ſuch habits of reſtraint as are 
blolutely neceſſary for preſerving the 
90d order and comfort of ſociety; ſo it 
pres the memorialiſt great reaſon to hope 
lat he will obtain that reparation. to 
| * which 
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66 which he, with humble <dnfidenoe, Fan 


* eonſly, and pled the cauſe of the p 


prevail in his action, yet, upon adviſing 
whole cauſe, the Lords were pleaſed to 


and oppreſſive, aſſoilzied the defenders, ! 


in the county of Berwickſhire then to 
tend them, they alſo appointed the pur 
to attend at their bar at ſame time. 
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„ himſelf intitled.“ 

Well might it be ſaid of theſe cop 
lors, wy Solomon ſays in his Proverk 
„They opened the mouth for che dun 
they pled the right of thoſe who were; 
pointed to deſtruction, they judged right 


and needy ;” whereas Mr Robert Bla 
counſellor for the defenders,; was ſo unge 
rous as to ſupport them by obloquy a 
reproach, and the odious imputati 
of bankruptcy, againſt the purſuer; 
had he been diſpoſed to retaliate, 
could have put the gentleman in reme 
brance of the late bankruptcy of his 0 
brother, known by the. firm of Blair 
Forreſt bankers in Edinburgh. 

Though the author's counſel, and the 
neral opinion within and without: doors, 
in the purſuer's favour, and that he we 


the action he had brought highly injuri 
delayed the conſideration of the article 


Exponice till that day ſe'en- night; and 
they had appointed Alexander Chriſtie fi 


The purſuer at this time was in great pul 
| | [l 
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fs, being long afflicted with a dangerous 
rer, and then beginning only to ventare , 
road ; obliged, however, to comply withthe 
der of the Court, though he could not fo 
uch as gueſs at the reaſons the Court could 
we, for bringing, either the fiſcal or him 
the bar, (unleſs it was, a ſuſpicion that 
certificate, wrote by the fiſcal, had not 
n wrote by him), he gave in the follow- 
g petition, ſhewing, ** That the procura- 
tor-fiſcal of the ſheriff-court of Berwick-- 
ſhire, and the petitioner, are. ordered. to 
attend your Lordſhips bar to-morrow; re- 
ſpecting certificates that were produced 
for the petitioner, in the queſtion betwixt 
him and the ſheriff of ſaid ſhire, &c2: 
Theſe certificates were brought with no 
bad intention ; but were produced in court 
merely to wipe off the repeated opprobri- 
ous attacks thrown out with impunity by* 
thoſe defenders: againſt the petitioner, in 
the courſe of this proceſs ; and on pur- 
poſe to convince your Lordfhips, that the 
petitioner's character and credit were both 
fair in the eſtimation of the whole county, 
(Sir John Stewart, and the other defend- 
ders, excepted), at the time he commil- 
ſioned the hops from Atkinſon and Hall, 
which gave riſe to this diſpute. 8 
* The petitioner is heartily ſorry that this 
ep towards his vindication, intended 
purely to give your Lordſhips a juſt * 
I | 66 o | 


1 66 J 
© of that matter, ſhould give the leaſt iq 
* Brage, eſpecially as the petitioner Was 
evoked thereto, by the repeated ſcandal; 
and Micite attacks of the defenders, 
«*« reſpect due to the honourable Count, 
* moſt ſincerely hopes is by no means 
„ fringed upon, by offering: theſe cert 
* cates under the hands of people of ver 
„ty, who were induced thereto from 
_ .** earneſt intreatics of the petitioner, 1 
© <4 conſciouſly atteſted facts, and 1;othy 
but facts. * 

If, after all, che petitioner has 4 
os wrong in this exhibition, he is ſorry | 
„it; dr, if an offence unpardonable qu 
0 himſelf, he humbly intreats, that Mr 
tie may not ſuffer on his account; but 
ther, that the petitioner may be lou 
with the puniſhment due to both, w 
„he is willing to undergo, even to the 
of life, the only thing now left him, 4 
„even that rendered miſerable; by view 
his helpleſs wife and family ſhare (the 
* innocent), the unhappy fate af their 
ed man and father, 


60 May i it af pleaſe your Lordi 
* it any perſon is to ſuffer on acc 
** of the above production, to i 
** the whole upon the petitioner; A 
„in the mean time, he contin 


E pray to the Lord of heaven and ei 
| PONY | 
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him under ſuch dreadful 


10 ro 
ho calamity.” 


kt moving this 'petition, there was alſo 
ſented one from the fiſcal, acktiowled- 
g, that he had wrote the certificate, and 
reed with me reſpecting my reaſons for 
lining it. Upon reading the fiſcal's pe- 
Won, (drawn by Mr George Home writer 
ge ſignet, and agent for' Sir John Stew- 
Kc. defenders), I was interrogate by 
Court, what I had to ſay to it: to which 
as anſwered, That the petition contain 
nothing but truth ; and the reaſon why 
Chriſtie was employed in writing the 
Iicate was, that he was my procurator 
the inferior court, Whereupon the court 
pleaſed to ſay, they were glad the mat- 
had turned out otherwiſe than they ex- 
ted, and diſmiſſed the fiſcal from the bar, 
ch made the old man, at going from the 
yy; to exclaim, that he did not grudge 
trouble of a journey to Edinburgh, if he 
got the ſatisfaction of being able to tell 
1 his return to the country, what rea- 
their Lordſhips had to oblige him to un- 
29 ſo long a journey in the winter-ſea- 


t was then moved by the Lord Preſident, 
| was to be diſpoſed upon; and though 
queſtion was three times repeated, none 
Bacir Lordſhips ſpoke on the matter, ex- 
12 cept 


1 
cept Lord Juſtice-Clerk, who appeared 
be in my favour; whereupon the Preſid 
| . addrefling himſelf to me, was pleaſed 
* give me ſome: inſtructions, and ended 

dliſcourſe, by deſiring me to go away, and 

hoped what he had ſaid would amend me 

: Conſcious I did not merit the epithets 
f oppreſſor, &c. which his Lordſhip was ple 
= {ed to pronounce, I own I reaped no be! 
A fit from his inſtructions on that occaſion: 
when I reflected upon the loſs of the cay 

_ (which my counſel had always conſide 

that I was well-intitled to prevail in,) a 

the diſtreſs to which my family was n 

reduced, I could not help conſidering n 

ſelf as totally ruined ; and, on this head, m 

honeſtly confeſs, that the Lord Preſide 
ſuſpicions were too well founded, when 

was pleaſed to ſay, He was afraid 

* mind was not brought to that contri 

„ had expreſſed in my petition ;” wh 

was true in ſo far, as I could not be brout 

to repent of a crime, which I could not c 

ſider. as a crime: | was indeed ſorry for 

diſtreſs under which I had brought my 

mily and myſelf; hut had the Court ord: 

ed me to ſuffer the molt ſevere -puniſhme 

: my conſcience would not have allowed 
to confeſs; I had either injured or opp! 
Sir John Stewart, &c. or had an oppo 

- Nity for ſo doing; though, from ſad e 


rience, I ever will conſeſs, I have ſufſe 
0 | ; ml 


nn wc. tin ood r 
% 
* 


| 


) 


| 
c 
( 
( 


\ * 


1 69 ] 
uch, both from him and thoſe combining 
ich him; and have great reaſon to ſay with 
lomon: There is a generation whoſe 
teeth are as ſwords, and their jaw- teeth 
s knives, to devour the poor from off the 
earth, and the needy from among men; 
ov. XXX. 14. | | 
The article of expence came next na | 
nſideration, - when I was ſo unfortunate 
io be condemned in L. 28 to the defend- 
, whereof twelve guineas are ſaid to have 
en paid Henry Dundas Eſquire, his Maje- 
j''s Solicitor, who never wrote or ſpoke 
We word in the cauſe, except once at a 
ading before Lord Kaimes, (when Mr 
ar having repeated his former ſlander), 
Dundas was ſo honourable as to ſay, 
He was entirely ignorant of my circum- 
ſtances or character, but whatever theſe 
might be, they had no connection with 
ne cauſe, his Lordſhip was to conſider 
the merits of the cauſe itſelf, that was the 
duty of his Lordſhip.” If Mr Dundas; 
r ſpeaking theſe few. words, got ſuch gen- 
el payment, I have no objection to it; but, 
ough I am poſſeſſed of the agent's account, 
here this is charged, and am certain the 
me was decerned for, ] doubt it much. 
From what is above repreſented, which 
ke to be a fair and juſt {tate of the cafe, 
tan ſee no juſt reaſon for the Court to ar- 
"gn me as a criminal at their bar, though 
no 


| 
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no accuſer appeared, nor an complbiut y 
lodged againſt me, nor could I find 
wherein * might be ground of offend 
in procuring certificates of my charat 
ant] circumſtances at the time I commil 
oned ſaid pocket of hops, as no way 
peared more proper to remove. the aſpe 
ſions thrown out againſt me, than by 0 
taining theſe certificates. 
My neareſt neighbours had acceſs to ku 
me, and the injury done me; if then th 
certify the facts, and declare their ſym 
thy, being convinced of the injury I 
ſuffered, they ſurely could not be blan 
for expreſſing the feelings they had for u 
and I cannot help thinking they were eq 
ly well intitled to expreſs their concern 
that occaſion, as many of the boroughs a, 
inhabitants of Scotland, were to teſtify the 
Joy upon hearing the determination of t 
Houle of Peers in favour of Mr Douglas. 
The two following cauſes, determined | 
the Court of Seſſion, appear to have © 
ſemblance to my caſe. Not many years 
go, a queſtion about a rolling-ſtone was 
tigated before the ſheriff of Linlichgow, a 
afterwards removed to the Court of Selli 
buy advocation : the fact, it is believed, 1 
peared to be, that a large rough ſtone h 
been taken by one perſon from the quar 
of another, and ſhaped into a rolling ton 
and the queſtion was, Whether the prom 


TT WF © nn 
of the quarry had an action for the roll- 
ſtone, er only the value of the ſtone in 
original ſtate, becauſe of the ſpecifica- 
n by which it had been faſhioned from 
ek into a roller; this was the fubject o 
aring and informations ; and the Court 
creed, that the plaintiff ſhould recover 
; ſhillings, and the defendant retain. the 
ne, Earl of Hopetoun contra Williamſon, 
z cauſe did not go to appeal: But a que- 
about a Highland ox, was nat only ob- 
rely litigated before the Court of Seſſi- 
but an appeal taken and proſecuted be- 
the Houſe > of Lords ; and the plaintiff 
ng only got three guineas as the value 

be ox, but no coſts, ſuffered greatly by 
Witory, Macfarlane contra Napier 1746. 
meyer, the determination of theſe cauſes 
more favourable to theſe purſuers, be- 
e they recovered ſomething ; whereas 
ot only recovered nothing, but was obli- 
„ at a conſiderable expence, to anſwer a 
tion given in by Cochran to the Court 
ſulticiary, founded upon the falſe and 
dated letter before inſert, 
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Containing the authors af ervations' upon the , 


ſervation of property. 


1 moveables, after the Polteffon 4, is tal 
away, the property is for ever gone, i 
ies the robber or treſpaſſer pleaſes, tor 
may put them away or deſtroy them; i 
only in things called fungible, ſuch as 
ney, that, reſtitution can certainly be g 
and, as to reparation by damages and ed 
the author finds, by experience, they cas 
be obtained, and a pretium affectibnis fe 
never to be allowed: and all lawyers 
agreed, that as to coſts, they are ſo 'taxec 
all courts of juſtice, that the party prei 
ing. never gets all he has deburſed in 
ſonal expences, and other articles: 
hence, an Engliſh ſatiriſt introduces a1 
ſaying, he had been ruined by a ded . 
which he had obtained in chancery, 
coſts; from all which it is evident, that 
law does not give reſtitution; fo that W 
a moveable is raviſhed from a man, all! 
remains with him is aclaim at law for at 
of a different nature, viz. a compenſatiol 
a ſum of money, which, for the moſt pal 
nnadequate ; and in my caſe, I am cond 
ned in a ſum nearly equal to four time 


price of. the pocket of hops, for clan 


: 
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y property, beſides ten times their value, 
endeavouring to recover them. In Tur- 
I could have recovered my property, or 

e value of it, in a few hours, and at the ex- 
nce of a few ſhillings. | Is it not ſtrange; 
Wit in a Mahometan country, a man can 
rain more juſtice, and at leſs expence, 
an in this free enlightened Chriſtian coun- 
en 
When a man therefore uſes no unlawful 
ans to recover his property, unlawfully 
en from him, he can never be blameable 
en only acting conform to law. A man 
y owe many duties to his neighbour ; but, 
s equally certain, he alſo owes many du- 

to himſelf; and theſe laſt are prior 
d paramount to the former; for which rea- 
it is obvious, that a man, not only may, 
t that he ought to preſerve his property, 
en attacked ; and it is not only lawful for 
to do ſo, but he is highly blamea- 
if he does not: His blame is carried too 
by ſome caſuiſts, who maintain, that if 
man aſk your coat, you ſhould give him 
ur cloak alſo. Notwithſtanding, no man 
doubt, but it is the duty of a man to de- 
d his life, nor will they doubt, it is alſo 
duty to defend his property, without 
ch he could not Enjoy his life with com- 
t and pleaſure. The end for which ſo- 
y was originally inſtituted, and the rea- 
for which men continue in it, is the pre- 
K ſervation 


ing into ſociety, was to obtain, from th 
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ſervation of their being and well being, th 
is the preſervation of life, . reputation a 
property. a 

Any perſon who will reflect upon wh 
gave. riſe to the formation of ſociety amoi 
men, muſt be fatisfied, that it was the 9 
preſſion which the weak met with from 
ſtrong, when the perſons or poſſeſſions 
the weak were attacked by the ſtrong, f 
natural impulſe of ſelf-preſervation and ſe 
defence made them exert themſelves; but, h 
the ſuperiority of force, their reſiſtance We 
overpowered: This led them to unite, in« 
der, that their joint force might accompli 
what individual reſiſtance could not de 
from which it is evident, that it could ne 
be the end or intention of any ſet of me 
in entering; into ſociety, to ſuppreſs or | 
perſede the natural exertion of private 
fiftance or defence ; but, on the contrary; 
is moſt palpable, that the end of their ente 


principle, a ſabſidiary and ſuppletory alll 
ance. And who will doubt of the law. 
nature being the law of every country, e 
cepting in ſy far as it is modelled and 
ſtricted by municipal ſtatutes, Our flatu 
in 166r, is ſo far from abrogating the nat 
ral right of defence, that, on the contra 
it tolerates aud protects it in the greateſt 
gk and, for that purpole, uſes the Ve 


eral expreſſion of law ful defence; it do 
mn 


Tf... Sr 
t uſe the expreſſion in ſelf- defence, for 
at might be thought only to extend to the 
ſence of the perſon or life, but it uſes the 
| mprehenſive expreſſion of lawful defence; 
ich extends not only to the defence of the 
{on and lite, but to the defence of repu- 
on and goods. And Lord Chief Juſtice: 
& affirms: His words are, “If a man 
omes to take my goods as a trelpaſſer, I 
nay juſtify the beating of him in defence 
my goods, but if J kill him it is man- 
Waughter.” And Foſter ſays, The injured 
arty may repel force, with force, in de- 
nce of his perſon, habitation or proper- 
„ againſt one who intendeth or endea- 
Woureth, with violence or ſurpriſe, to com- 
t a known felony upon either.” Black- 
e's doctrine 1s the ſame with his, and not 
his, but every lawyer who ever treated 
he ſubject. ' If then all agree, that it was 
ul to repel force hy force, in defence of 
erty, would they not all equally agree, 
it was lawful for any man to attempt 
W<-covery of his property in a lawful way, 
unlawtally taken from him. 

preſume, it readily will be admitted, that 
ever well founded in juſtice and equi- 
ie laws of any country are; yet, if theſe 
are not executed, and applied agreea- 
o the intention of the legiſlators, but 
ned away at pleaſure, in that caſe, the 
Tight of the ſabje& would be trampled 
K 2 upon, 


E 75 1. 
upon, and they would reap little beneſt 
vantage from the laws of their coun 
But, on the contrary, their property wa 
be incroached upon, and reduced to 
moſt precarious condition. 
A A great man has made this obſerva 
upon our laws, that, tho” they are the beſt 
culate for government of any in the we 
they certainly were not deſigned for 
poor, who are only intangled in them; 
like a ſpeeder's web, they impriſoned 
leſſer iniects, whilſt che * Bf broke thro 
them: That the rich could ſupport the 
pence and delays of ſuits, though in 
wrong, whilſt the poor could hardly | 
the expence of one court, tho?-in the ri 
or if they did, and its judgement w; 
their favour, ould not fellow it to anos 
upon their adverſaries appeal; and r 
fore, it is much to be wiſhed, that ſome 
blic- ſpirited perſon would make a motiq re. 
parliament, and procure an act to lelle 
expence and protraction of ſuits ; for tuud: 
was effected, it was impoſſible a poor 
could 'be benefited; however injured b 
laws of his country. 
could ſincerely wiſh to ſee the ſu 
of North Britain enjoy the ſame advaQ r 
and privilege in che protection of Il 
goods, chey are ſo happy to poſſeſs 1 
Protection of their lives; that is, 1 Fs. 


wiſh to have queſtions, concerning Pra 
determ 


q 
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termined by juries, as in England. As 
wg the advantages ariſing _ ſuch an 
zation, I ſhall only obſerve, that in this 
: the moſt potent adverſary would bo 
on an equal 83 with the pooreſt ſub- 
t, and would not have it in his power to 
tract the cauſe, by a multitude of coun- 
ors, and the power of money, which is 
often the caſe at preſent : he would alſo._ 
ie the ſatisfaction of ſeeing a queſtion i in 
tion to property finally determined i in a 
or two; and that, perhaps, by a jury of 
; own neighbours, who might have ac- 
to know all circumſtances in relatian to 
in place of being drawn into a lit 

two or three years, and put to the dread- 
expence of petitions, minutes, in frma- 
us, anſwers, replies, and duplies innu- 
trable. 

By ſuch an alteration in the way of proce- 
re, many poor hungry, anxious and diſ- 
lled perſons, would be relieved from at- 
dance upon all the various ſteps of their 
ue, when anxiety and concern fit viſible 
their countenance, and expreſs their un- 
neſs of mind better than words can paint 
However, it is the legiſlature alone bat 
n rectify this. 

n ee they havę long wiſhed, (tho? 
Yan) to ſee a compleat body of Engliſh 
"s reduced into language and compaſs, 
thin the comprehenſion of every Engliſh 
reader, 
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TT; 
reader; this would be conſidered there 2 
very valuable treaſure ; and have not we 
North Britain allo great cauſe to wiſh to 
the world favoured with a compleat body 
our laws; (more eſpecially of thoſe reſpe 
ting the preſervation of property, and 
invaders of it) wrote with ſuch clearneſ 
ſtile and method, that perſons of an ordi 
ry capacity, (though unacquainted with 
terms of law,) might be able to ungerſta 
it? If ſuch a — were properly execu 
and receive the ſanction of the Court of $ 
ſion, no perſon can doubt, but the pub 
might acquire great light and adyanta 
thereby ; ; for, although many have gin 
their opinions upon what ought to be la 
yet, it is certain, that what the judges « 
termine is law to us, as they conſider the 
ſelves the interpreters of the law. 
The noble and judicious author of the 
count of Denmark, ſpeaking of the Dani 
laws, gives this character of them, 
for juſtice, brevity and perſpicuity, th 
«« exceed all that I know in the world; th 
« are grounded upon equity, and are 
contained in one quarto volume, ritt 
in the language of the country, with 
„much plainneſs, that no man, who Cc: 
„write and read, is ſo ignorant, but hem 
perfectly underſtand his on cale, a 
« plead it too if he pleaſes, without the 
„ ſiſtance of counſel or attorney.“ 1 
9 3 


16. 


ere is none of that chicane. ta be found 
hich deſtroys and. raiſes ſo many great 
fates in England; a very few advocates 
the buſineſs of all the litigious perſons 
theſe kingdoms; neither are their fees 
bitrary or exorbitant; no ſuit of what 
portance ſoever hangs! in ſuſpence long- 
than one year and a month; ſince a 
n may go through all the courts, and 
we execution done within that time, un- 
6 he be wanting to himſelf.” wT 


ee courts, every one of which has pow- 


her acquit or condemn ; yet. there lies 
appeal from the lower to the higher, 
lif the inferior judge has wilfully va- 
from the poſitive law, the party 
mged has damages given him, both 
m the judge and his adverſary.” 

ning given an account of thele three 
„ the author adds, © The judges in the 
dformer (or inferior courts) are conſti- 
ed indeed by the king's letters patent, 
aue bene placito ; but are puniſhable for 
miſdemeanors committed, and con- 
med to make reparation to the party 
red for any injuſtice by them done.” 

u matters relating to the revenue, the 


t of exchequer, which alſo has a pax- 
- * maſter 


Ia Denmark, in the ordinary proceed- 
os between man and man, there are 


to give a definitive ſentence, and muſt 


chamber in Denmark, reſembles our 


— 
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15 maſter-general belonging to it; and ii 
« times there is a court compo poſed. of ſn 
© members of this rent-chamber, | the adi 
„ ralty and the college of commerce; bei 
* which lies the appeals of merchants, wh 
« goods happen to be ſeized for not bean 
5 the king's duties. 

« The ſentences paſſed in the ink 

© courts are ſometimes biaſſed and pat 
* but not often, for fear of the higheſt ci 
e where great regard is had to jullier; i 
„much, that I knew a judge, WhO 
hardly eſcaped being fined for a ſent 
*« paſſed againft an Engliſh merchant, \ 

« ſentence was preſently reverſed.” 
At the two inferior courts, © the ju 

< inſerts the law, and adds the reaſons 
on which his judgement is founded; 
& in the higheſt court no reaſon is gift 
« all, or but very ſeldom ; and that no 
© may have it in his power to pick anym 
©: pocket, by filling up many ſheets of 

, there are limits ſet, beyond whic 

* man is obliged to pay. Every one 
« plead his own canſe that pleaſes; I 

« yer, it is the king's order, that the n 
* ſtrates take care to have one or mon 
«« yocates, (ſuch as they approve of 
« are to plead for the poor, and for it 
cannot plead for themfelves: Upon! 
« whole matter, the charges of the 
are very eaſy, fince a complaint | 


E 

go to all theſe three courts for leſs than 
L. 12 Sterling, unleſs the ſum in queſtion 
very great, and more than ordinary 
yidences, to be written on ſealed paper. 
heſe laws are ſo equitable and expedi- 
jous, that they are extremely commend- 
d by merchants and ſtrangers, who have 
ccaſion to have recourſe to them. Nei- 
her 1s the ſmallueſs of the expence any 
ncouragement to thoſe that love going 
o law : tor. the laws themſelves provide 
fetually againſt this miſchief, and take 
way. the very root of litigiouſneſs; being 
plain. and clear, that a troubleſome per- 
on never finds his account in promoting 
exatious ſuits; but meets with all the 
iſappointments one would wiſh him.“ 
It may be replied to this, That the ſcar- 
ity of money may be the principal occa- 
Won of few law-ſuits, and lawyers. It is 
ot denied, and perhaps a right ſenſe of 
lis was the firſt cauſe of ſo good a regu- 
ion of juſtice : for, ſince the king was re- 
lved to empty the pockets of his ſubjects, 
was not for his advantage to permit o- 
ers to do it, and ſhare the gains with him. 
owever, this much with certainty may 
e averred, that the like regulation would 
ot only agree with, but conſummate the 
appineſs of a rich country; and this in- 
ance of Denmark makes it evident, that 
cha regulation is practicable.“ | 
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of 1 of FEE bauer by ſun 
and deer cet-arbitral. 


F all the privileges we - Ghjoyp wel 
not a greater one than allowing us 
privilege to have our debates, : differet 
and queſtions, determined by  ſubmiſſ 
By this we can have our door-neighbour 
be our judges. This manner of deten 
ning, valuable as it is, is too much deſi 
amongſt us, though it may be well termi 
court of conſcience: For, in the begin 
of the decreet- arbitral, the law preferit 
before they enter upon the determinat 
and deliver their opinion, they ſhall dec 
their having God and a good con ſcienee 
fore their eyes, in imitation of an inll 
ment of ſeiſin, which begins with, I 
name of God, Amen. I he rea ſon aflig 
therefor is, that the name of God ſhall 
be taken or prefixed to a lie; and ind 
what could : any man demand more from 
judge, who is to determine his differe 
than ſuch a declaration. He certainly 
expect the judge, who declares ſo, wil 
him all manner of juſtice in his po 
"beſides, ' this is a moſt eaſy and I 


method of obtaining redreſs. If witne 


are neceſſary to be cited, the law 17 10 
ſer 


3 _ 
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ribed a very proper remedy: upon pro- 
tion of the ſubmiſſion, and proceeds to 
e clerk of the bills, diligence will be grant- 
to cite them to appear before theſe arbi- 
rs, and this diligence extends to every in- 
dual within Scotland; and if they refuſe 
e compear, when cited, upon a ſecond ap- 
us cation, ſecond diligence will be granted, 
en hich contains a warrant to carry them by 
ee, and at their own expence, beſore the 
urWbiters. If alſo, arbiters once accept, they 
n be forced to give judgement by letters 
if f horning, upon which caption will follow 
meaintt them. When their judgements 
ine pronounced, and reduced into writing 
pon the back of che ſubmiſſion, as is uſual, 
being put in the regiſter, it will receive the 
inction of the judge, and letters of horning 
nd caption will follow thereupon, in the 
ame manner as it were a decreet of the 
ords of Council and Seſſion; and though 
hat of their Lordſhips is liable to an appeal, 
 decreet-arbitral is not; for it cannot be 
aſide but upon the head of bribery or 
orruption. Who. would then chuſe to go 
broad for juſtice, when he could have it at 
ome, and at an ealy expence. 

As every perſon is inclined to be partial 
n forming a judgement upon his own caſe, 
It will be objected by many, Why ſhould I. 
Wlubmit or reter my caule to the determina- 

lion of any private perſons, conſideri ng the 
law 


AM 


n 
law is ptain in my favour; aud hence, ma 
very imprudently involve themſelves in h 
ſuits; but, after having experienced t 
trouble, uneaſineſs of mind, and great e 
pence neeeffarily attending ſuch diſpates, n 
ſame perſons have had juſt cauſe to repes 
when too late, their neglect of the ada 
here offered. The rich and the great m 
do what they pleaſe in that refpect, but 
cannot help Tee to the 
Habitants of Scotland, never (if oldie) 
be concerned in a law proceſs; leaſt, fon 
time or other, they have the misfortune 
bring upon themſelves my fate, by deſpiſu 
the inſtruction here publifhed for their goot 
and upon this dich op J ſincerely give it 
my opinion, that any man who will nota 
quieſce in this eaſy way of obraining juſtia 
appears to me to have a baſe depraved mine 
and to be actuated by motives he dare 1 
publicly own. Let us then make a | 
uſe of ſuch bleſſings as the laws have aſſo yy | 
ed us, until we may be ſo happy as to o 
tain greater. 
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rations upon corruption and nan, Ce. 
F all vices, both public and private; the 
| moſt pernicious, as well as the moſt 
us, is corruption, or being influenced 
pecuniary or other motives, to act againſt 
judgements and conſciences. I call this 
moſt pernicious of all vices, becauſe it 
rally an inlet to every other, both with 
ard to the corrupter and corrupted. 
man in private life, who corrnpts ano- 
, or ſuffers himſelf to be corrupted, is a 
dangerous criminal ; becauſe ſelf- de- 
e wilt prompt him to ſtick at nothing af- 
rds, for fear of diſcoyery, and make 
endeavour to ſcreen one piece of int- 
by another.. al 
L perfon when in public life, who gives 
elf up to this ſcandalous practiſe, is ſtill 
dangerous; but a man who is intruſt- 
th the riches of a whole nation, hath ir 
ts power, not only to bribe multitudes 
his meaſures, but even to ſtop the hue 
cry, when it begins to purſue him. By 
means, the corrupt party will ſoon 
too ſtrong for the uncorrupt, and de- 
ll their impotent attacks. When this 
les to be the caſe, what can be the con- 


lence, but that virtue and common ho- 
neſty 
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neſty will be laughed out of countenan 
The generality of mankind; will grow a 
med of thele old-faſhioned virtnes, and ch 
to be rich and wicked with the majority, 
ther than poor and virtuous with the m 
rity. PIC ms. Fre diod 45% He 

There are two vices, directly oppoſite 
one reſpect, which concur in bringing a 
fuch a national corruption, I mean. av; 
and extravagance, bath equally in{atial 
ſince the Juſt of hoarding up money m 
the one as neceſſitous in imagination, as 
of throwing it away renders the other. Tl 
two ſets of people will be continual dil 
upon a miniſter, who is known to ſup} 
himſelf in power by this infamous expedi 
But, as his chief reliance muſt be on the 
ter, the profuſe being vaſtly, more nume 
than the avaricious, he will not truſt te 
natural propenſity of mankind, but en 
rage them in it, by . introducing a ge 
vogue of luxury, and endeavouring tot 

all examples of frugality into ridicule. 
will not only make them extravagant 
neceſſitous, but effeminate, and indifte 
to the public good at the ſame time. 

If elefors profeſſedly receive bribes, 

candidates proteſſedly give them, perſons 
rit being thrown out of the ſcale, and 
qualifications of the candidate being pu 
the ſame ſcale with his money, the g/u 
recziver are both enemies and traitgrs 40 
commonve 
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amonwealth, undermine of the molt ſa- 


zan 
al privilege in our conſtitution, the free- 
d election; they throw down the only 


ty Wark which can Preſerve liberty from 
oachment. 
This is the moſt ſordid, and the moſt * 
nous way of trading in the world. For 
s plain, he that buys in the piece, muſt male 
ſelf whole again by ſelling out in parcels. Be- 
ts, this way of procuring public truſts 
pts a people, and renders them merce- 
and 'venal, and fit to be ſold; and a 
wneſt, corrupt people, neither deſerves 
e free, nor can they long preſerve them- 
res from being bound with the fetters 
ir vile proſtitution of honour and confei- 
ce to ſordid gain demerits. To a free 
ple, who have the right of making their 
o and laying on their own taxes by their 
reſentatives, it may be juſtly ſaid, as it 
s to the people of Iſrael of old, hat their 
lis of themſelves ; whatever they ſuffer, they 
de themſelves to blame for it; and confequent- 
the guilt of it lies upon themſelves. A 
| Of unexplable guilt, of which the great- 
miſery that a nation can fall into, is but 
juſt puniſhment, for which no commiſera- 
n is due to them, who brought it upon 
emlelves, but to their unhappy poſterity, 
o muſt curſe them, if they are not quite 


bes, 
nal 
and 
' U j 


rel ſenſible of the value of the liberty and 
8 10 Ppineſs their anceſtors baſely gave up, a and 


the 


We 
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FR deplorable condition they are-depre 
into, by the corruption and yenality of th 
who gave them birth, f. 6. till ſlavery, 
long continued ſlavery never fails to do, i 
trudes them into a ſtate not far removed 
boye that of the brutes 

Tacitus obſerves, that the luxury, of, 
_ was more deſtructive to Rome than all it 
nemies, and certainly it proved ſo; fa 
was that which made them ſuſceptible of 
very vice which was practiſed in the nati 
they conquered, enervated | their [courg 
and turned a nation of heroes info, a nel 
ſlothful effeminate cowards. 
Machiavel ſays, that luxury is not 0 
the ſign of a ſtate ſick, but of a ſtate ex 
ring; and, he is of opinion with Tacitus, 
it was the ruin of the Roman empire. 
| Mezetay, who wrote the hiſtory of Frau 
in the life of Henry III. has chieſe wor 
« The moſt univerſal cauſe of all diford 
«© was luxury ; - the high taxes in this tei 
had engendered this proud and delig 
*© monſter; the many people in civil offi 
all thoſe. through whoſe hands the pil 
* money paſſed, wallowed in wealth; 
« largeſt ſum ſometimes coſt them no M1 
than the.daſh of a pen, it was but Halli 
* ing an. account, and they filled their 
« kets; and as it came in eaſily, it m 
oe then launch into all kinds 1 dae 


« ties; but the worſt of it was, the hade 
; * « ann 


19 ] 
ple infected others, for a great number 
of private gentlemen, either through their 
on folly,, or puſhed into it by the vanity 
their wives. or children, were proud, of 
equalling theſe pick-pockets, i in, their vain 
and idle expences; ſo, that like Klops 
frog, they burſt with ſwelling.” “. 
When we conſider the deſtruction. which 
xury has cauſed in all thoſe nations, where 
hs been introduced, we ſhould tremble 
link, to what a height it is riſen in this 
ion; we are ſenſible that our commerce 
been upon the decline, our manufactures 
ing to decay, and great numbers of the 
tuſtrious part of the people wanting em- 
yment. This is a truth we have ſeen and 
yet this proud and delicate monſter 
ls about, and ſpreads its conqueſts, in 
portion as the public poverty ea 
tis obſervable of the Roman people, that 
cruption ſhewed itſelf firſt in the manage- 
nt of affairs within; it increaſed more and 
th and integrity in a public office grew 

e juſtice was every day leſs regarded, 
| the defire of wealth was the governing 
ion; the moſt conſiderable perſons in the 
mon wealth employed all their ſtudy and 
lultry, meanly to graſp at what was none 

their own. In fine, the leading men 
re for the moſt part weary of loving the 
Imonwealth, 123 of che eſteem and reve- 
nee before paid to men of virtue; the poor 
R appeared 
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delice ulous now to thoſe who Jo 

3 but themſelves, and cfteemet; 
thing but wealth; honour was oonſidered 
a mere chimera, and the love of gloty, 
le piece of vanity ; every man became 
idly ſell- intereſted, and that principle y 
{ct up as a mark of ſohd good ſenſe. 
When Jugurtha firſt took it into his hes 
to deſtroy both his kinſmen, and to taket 
whole kingdom of Numidia to himſelf, 
thing ſtuck with him but the fear of i 
Roman ſenate; but, conſulang a crafty wi 
ked fellow, who was one of his confiden 
this fear was ſoon removed; for this mn 
told him, that te would become maſter 
a vaſt treaſure; and he need not fear 
Roman ſenate, for every thing was-venal 
Rome; it happened juſt as his friend had ti 
him, he got off both of the murder and ro 
bery, by bribing the ſenate; and as he 
the city, he {mid to his companions, that! 
ſenate would have fold Rome itſelf, if a pura 
had offered; and 1 believe he was right, | 
efferinacy and luxury had fitted them tor 
ny bale actions; it was looked upon that 
take bribes, and protect and fereen villa 
was the buſineſs of. a Roman ſenator Wh 
then is the wonder, that they ſhould finkil 
to luch contempt, that the "coptetlogla 
on them as little better than a Bang 
thieves? 


The pure and impartial adminiſtration 
Ju il 
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ſpirit of rapine, ſets one man againſt all, 
the defence of reputation, as well as propiiſf 


the higheſt eſteem; though, from ant 


however formidable for its fierceneſs, or 
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rempers abhor men of cool diſpoſitions 
ſpiſe, and thoſe addicted to choler, ch 
them: thug a licentiouſneſs of tongue, lik 


| 
* 
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ty, puts the human ſpecies” on regardinj 
malevolent babbler wick a worſe eye 
a common thief; becauſe fame is u Kind 
goods, which, when once taken away, 
hardly be reſtored. Such is the efſigies pf 
human ſerpent, and who, when he has e 
ſidered it, would be thought to have fat 
the piece. Mr Dryden, in his dedicatic 
one of the beſt natured men of his time, { 
Good nature is a quality which deſe 


* countable depravity both of taſte andy 
* rals, it meets with the leaſt ;* for, 
there be any thing more amiable in hun 
nature, than to think, to ſpeak, and to 
whatever good lies in our power unto 
No man who looks upon the ſun, and u 
feels that chearfulneſs which his beams 
ſpire, but would rather wiſh himſelf like 
glorious a being, than to reſemble the tig 


ſerpent hated for his hiſſing, and dreat 
for his ſting. Good nature may indeed 
made almoſt as diffuſive as dayli t; 1 
ſhort are the ravages of the tiger, innod 
the bite of a ſerpent, to the vengeanced 


cankered heart, or the malice of an. en 
nol 
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med tongue. To this let me add one - 
r argument in favour of this benevolence 
ſoul, good nature adorns every perfection 
an is maſter of, and throws à veil over 
ry blemiſh which would otherwiſe ap- 
i in a word, like a fkilful painter, it 
ices its virtues in the faireft light, axe An 
its foibles into hade. 
The Seriptures have painted in the — 
colours, how greatly ſenſible the Judge 
all judges is to the oppreſſion of the poor 
d the weak, as well as to the injuſtice of 
judges and the mighty of thé earth. 
e Prophet Iſaiah repreſents truth feeble 
( trembling, imploring, but in vain, the 
lance of the judges, and repreſenti ng 
elf to no purpoſe before every tribun 
ceſs is denied her every where; ſhe is in 
places rejected, forgot, and trodden un- 
foot ; intereſt prevails over right, and 
good man is delivered up a prey to the 
juſt ; for ye have eaten up the vineyard, "the 
il of the poor is in their houſes, what mean ye 
je beat my pcople to pieces, and grind the face 
Ihe poor? Te ought to defend my people as a vine 
1 was committed to your care, ye who ought ro 
was a hedge and rampart to it, it is you your- 
ver have made wild havock of this vine. He that 
h cars to hear, let him hear. Ton Brus ſe them, 
cruſh them unter the mill, in order to grind 
lo duſt, you perhaps intend to conceal your 
4 ba rapine from me. Every thing calls a- 
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CF 
laud for | vengeance, und ſball obtain it, and 
children, and the jon. of an gout fairs 61h | 
ber ita his crime, auill alſo inherit y anger. 'The 
is a glaring inſtance of Joel and Abi 
ſons of Samuel, taking bribes, turning af 
after lucre, peryerting judgement, and 

raigned by all the people; their genen 
father lamenting cheir venality, puniſh 
them by removing them from their off 
of chief judges, 1 Sam. vii. Although 
thing can implead injuſtice, equal to wh 
is ſet forth, 1 ſhall only add, that injuſt 
is one of, the worlt of - vices, Rn 
wrongs the beſt of men; and the beſt 
things; the beſt of men, ſeeing they ha 
ſtill ne beſt of pleas; and ſo injuſtice « 
only reach them; and theſe will not, 
flattery, bribing, or cheats, conciliate 4 
elteem of ſuch as — 2 latitude, to retu 
them this unjuſt advantage, which ge 
men neither need, nor will accept. In 
tice likewiſe debauches the law, which 
the beſt of things; and, in affronting wht 
of, of all others great men are (when gui 
moſt ungrate, becauſe it is their guard 
and fence, by which they exact reſpect 1 
treaſures from others, and without whil 
ſuch magiſtrates, who are unjuſt, .thoul 
only wearers of the people's livery, ed 
not eſcape theſe hourly maſſacres whid 
robbed and oppreſſed people will pour! 


on them; and, though ſuch as are g 59 
ro 
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ly juſt, intend thereby to compliment 
Ir friends to repay old favours, yet, in 
ct, this requital is as bale, as if one. ould 
a church to pay his lar debts; 
is not worthy of your friendſhip whe 
expect ſuch returns and virtue is not 
vice, ſo penurious or poor, as that it 
not build upon any other er feundatiew 
the ruins of another. Such as intend, 
their injuſtice, to gain eſteem from the 
ue e thereby, are much miſta- 
for, though they ſhould gain che e- 
e n of one, yet they would loſe chat of 
& Wy thouſands; and he who is wronged. 
u diſcloſe the injuſtice done him, more 
che other dare brag of the favour-: and 
4 juſt maxim; the gainer hates and un- 

alues his unjuſt patron, loving not the 
etuMor but the treaſon ; conſidering, that by 
oo} precedent himſelf was laid open to 
Ine hazard than he thereby reaped of ad- 
iche; for that ſame injuſtice, which in- 
bea him of his late conqueſt, made him un- 
ik both of i it, or all that he had, Or ſhould 
ard thereafter. | And to be unjuſt for a 
& a*, 15 as mean as to ſerve in the worſt 
hid loyments for a fee; it is to be as baſe as 
hoot, and lets noble than a robber, and it 
.co&'ves all theſe reproaches that are due to 
hic ce, lying, Hattery, ingratitude, trea- 
ar oy and perjury, and leads to the ignoble 
gel * L een 
roch 
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magiſtrate make proteſtations to ſerye 


or gibbets.,/,, | [3361 0 * * (3 ; F | Toy } 
What avails it to a country, to heart 


country, when his inclinations, and adi 
are quite reverſe. Moſes the firſt, and amt 
the belt; of the reformers, was the meek 
man upon the face of the earth; but Je 
who was but a counterſeit zealot, drove 
riouſly, and called up byſtanders to ſee yl 
elſe he knew they had reaſon not to belie 
and the juſteſt of all Iſrael's chairmen t 
not ſo much pains to execute juſtice, as 
ſalom, who is ſaid to have ſtaid as long in 
gates of Jeruſalem, as the ſun ſtaid ab 
them, informing himſelf of all perſons 
affairs; though with as little deſign to 
dreſs their wrongs, as he ſhewed much 
clination to know them; and all this, 
the people might be gained to be the inſ 
ments of his unnatural rebellion. I inten 
to have treated further upon unjuſt jud 
and ſhown to whatever height of fortune 
are raiſed, {till they ought to conſider th 
{elves but as men, and no difference off 
whatever ought to ſway their judge 
when ſworn to do juſtice, and that am 
on is but a mean vice; but this ſhort te 
will not permit me to dwell long therev 
ſhall: therefore conclude this head with 
ſaying of a courtier, who, when ad 
the philoſopher gathering his herbs, told 
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i flattered the emperor, he needed not 
ther herbs 7 but was anſwered, that if he 
Id ſatisfy, himſe If with herbs, he needed 
tHatter.the 1 and without doubt, 
ery infers more dependence than gather- 
+ of herbs ; and, in the diſpute fon liberty; 
genes had! the advantage of the Staga- 

, when he told him, Diogenes did dine 
en it pleaſed Diogenes, but eee 


lit picaſea Alexander. rin 
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ca ons and boneflen ations: roco mende 


Hoe x: farely will Wage 
greateſt ſouls, whoſe! chief! aim i 
"i promote the good of the public, fcorning 
75 wind up their defigns upon fo fmall a hoi 
as private intereſt. By this many awd 

the heathens were deified, and which 

more, Chriſtians do by it reſemble thel 

And who can fo juſtly expect univer 

praiſe, as thoſe who deſign univerſal ; 

vantage? None will grudge that ric 

ſhould be carried into his treaſures, v 

keeps them but as Joſeph did his corn, 

granaries, till others need to have their! 
ceſſities ſupplied. Whoever pleads the ca 
of the poor, ignorant and helpleſs, ſhall} 

herit the bleſſing promiſed in pſalm Ixi. 

Thoſe who aſſiſt the poor and helpleſs: 
deſervedly ſtiled parres patrie ; and it is: 
counted moral parricide to wound the re 
ration of ſuch as the commonwealth ter 
its parents; and a dear parent he is, who« 
tends the poor and helpleſs. It is the ms 
of a noble benevolent ſoul, to hear the 

of the needy and oppreſſed ; and when i 

are fallen into a ditch, to lend them ab 

and a deep ditch it ſurely is, to be plung 
into a litigious and expenſive plea at la, 


gal 
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iff powerful opponents. Such as have la- 
wed and exerted themſelves only to pro- 
the of their country, and the hap- 
els of mankind; ſhall find their fame like 
als, grow ſtill more illuſtrious by all ac- 
ons of time; and new-born generations 
a tthe number of their admirers, 
than following years can moulder a- 
[theſe heaps of coin which avaricious 
g raiſed) as a monument to their memory. 
mi nondas is more famous and admired 
n Crœſus. That glorious Roman, who 
w himſelf into the devouring gulph, to 
the wrath of the gods from his country, 
in exchange for a few years, (which he 
pt have lived), add an eternity of fame 
b age. | 57 rt Berl 
ut if men will love nothing but what 
advance their own private intereſt, they 
at leaſt, upon this motive, love their 
ll Wntry ; becauſe, when it becomes famous, 
| will have a ſhare in that advantage; as 
ls: ng a Roman, was alone ſufficient to make 
15 Woman to be conſidered as terrible, when 
e flouriſhed : and 1 am apt to think, that 
vas ſufficient to incite a citizen of that 
„ WFrious republic to undertake or ſuffer the 
melt things, to remember him that he was 

egoman. 

"WW": all times the unacquainted (till eſteem 
1 according to the preſumptions they can 


nager from our country, race, and educati- 
1 N 2 on. 
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thing. No cauſe was ever more Am 


L r 
on. For, as a hawk of a ghotl neſt; is 
preferred, we daily fee, that example and 
mulation, are the ſtrongeſt motives that 
induce men to be noble and valourous; a 
though ſome may call this a fancy. 
granting it was ſo, it is ſuch a fancy as tet 
much to our country's honour; becauſ 
heightens in them a fear of us, and: 
in us the fear of them: That, as the ray 
the ſun are accounted aà more noble li 
than any that is projected from a-priv 
candle; and as, amongſt perfumes, thoſe; 
accounted nobleſt, whoſe emanations 
tothe greateſt diſtance; ſo, amongſt genen 
ſouls, thoſe are conſidered as the moſt exc 
ent, who conſider moſt the caſe of the g 
and needy; and, upon this occaſion, the 
thor cannot omit to teſtify the moſt gratt 
fenſe he always ſhall retain of the bene 
tence and generoſity of the counſel" in 
cauſe, who hitherto have wrought for 


and: accurately pled, as the memorials g 
in to court will plainly indicate ; andit 
much to be wiſhed, that every lawyer » wo 
follow ſo laudable an example. ot 
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do Nom mow? whe t lend nyo 0? 
C H A Neale 2s * 
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aining an anſwer from his. Majeſty's principal 
fecrcrary of fla ro the Author petition to his 
Majeſty, his petition to the court of ſeſſion, 
with their interlocutor thereon, his petition to 
tarliament, and the anſwer of their clerk there- 
„ with directions anent the method of proceed- 


no in forma pauperis before the houfe of peers. 


St James's, May 14. 1773. 
| „ 88 
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AM directed by Lord Suffolk, to return 
3 the incloſed papers, and to ac- 
quaint you that the ſubjekt matter of your 
petition to the King, being the judicial 
proceedings in a queſtion of civil righi he- 
ween ſubject and ſubject, it is improper 
o lay the petition before his majeſty: Ihat 
in ſuch queſtions, where the indigence of 
i party renders him unable to defray the 
expence, of an appeal, the juſtice of the 
houſe of peers had provided a remedy, by 
putting the party upon the. pauper's roll; 
br the benefit of which you may apply, 
ik you think that injuſtice has been donc 
you, That if the ſubject- matter had 
rendered your petition proper to be laid be- 
fore his majeſty, you have not furniſhed the 
materials neceſſary to accompany it, a full 
Rate of the proceedngs ; whereas you have 
only tranſmitted the papers given in tocourt 
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had before your Lordſhips, at his inſtane 


circumſtances, as entirely to be difabk 


1 ro 1 
*© on your behalf. I am, Sir, your moſt ob 
dent humble ſervant, /. jv 
„„ 
| Addreſſed, | 0 To: Mr Fanies Gilkie, * 


Unto the right honourable the Lords of. Council and S 


ne 
I 
; „or F 4 = 1 


Jams GiLK&t Brewer and Diſtiller in Dun 
. Humbly ſheweth, £40)! 


HA the petitioner had the misfortut 
| laſt ſeſſion to loſe a cauſe, which 


againſt the ſheriff-depute of Berwick(hi 
and his ſubſtitate, James Lorain, their cler 
2c. anent a pocket of hops which was al 
ſtracted from the petitioner's brewerie. 
That your petitianer was adviſed to ll 
ply to the parliament for redreſs ; but fru 
various ſufferings and litigations with t 
ſheriff, Sc. became ſo far reduced in 


from affording the neceſſary expence of it 
whereupon, he preſumed to tranſmit 2 f 
| | Pq titio 


[ 103 J | 
n to his Majeſty, under cover of a letter 
Wrelled to his Excellency the Earl of Suf- 
„ his Maj jeſty's ſecretary of ſtate, who 
; pleaſed to return the following anſwer. 
Here the above letter was narrated, 
our petitioner heing about to follow the 
hod preſcribed by the above letter, holo- 
ph of, and ſigned by the under ſecretary. 
late, finds it neceſſary for him to ſup- 
ate your Lordſhips for obtaining an ex- 
of the decreet of abſolvitor Pe 
inſt him. 
lay it therefore pleaſe your Lordſhips, 
I grant your petitioner the benefit of 
Dunk e warrant, for obtaining ſaid 
extract, as he is under the neceſiglet 
proceeding in forma pauperis before the 


"ren houſe of | peers, being the remed 
ich © pointed out by the ſecretary's letter t 
lance your petitioner. 


aw | According to juſtice, A &c. 
* Ja. GIT XIX. 
as al 


inburgh, Think 16. 77g. 16 Ar moving 
is petition, james Gilkie preſent at the 
t feuer, was aſked by the court, if any peti- 
on of appeal had been preſented to the 
ule of Lords, with relation to the cauſe 
thin mentioned, or any appeal entered, 
d he having anſwered in the negative, 
e Lords refuſe the dition nee 
DunDass. I. P. D 3 
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H A the fade in 41. curl 
buſineſs, comimiffionecd fro Met 
Atkinſon and Hall, merchants in News: | 
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3 a pocket of their beſt hops, which” wy 
Ko 2 ſent along with the . | 

letter. l 
75 | 0 F704 11990 THOY ET 
3 — Newrftlk, Oc. TO. 17 y 
£ "+ Mr James Gilkie bought of Arkunged 
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aud Hall, a pocket of N. 
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[286 We have . the rſt inſtants 
e have ſent as rate per Wilſon : and 
our opinion chat hops of ſuch quali 
be dearer: you may have . brows 


N 4 
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Ya L. 4.13 we will be glad. o ſerve. 
0 you; A and Are, 


dl | Lo ont humble ſervants, 1 
ks AT X1NSON: and Hai.” 
Directed, To Mr Janes Gilkie, Dunſe. 


The hops were n Wen 
ter, at the complainer's brewery, but were 
erwards ſtole mg it, and the thief and 
Witter cefuſed to be puniſhed by Sir John 
ewart ſheriff-depate of Berwickſhire, and 
ſubſtitute Wes 15's c. in ſo far as they 
fuſed either to reſtore the hops or puniſh 
Sc thief and reſet, but gave My to falſifi- 
and fabricated letters from aid Atkinſon 
d Hall, whom they invited to join and 
te part with the chief and reſet : finally, 
ve away the complainer's hops to ano- 
er brewery, although he had found caution 
the price; by which a deſtructive blow 
s given to the complainer's character and 
edit, and his then flouriſhing brewery was 
ocked up. which, prior to this fatal peri- 
paid the revenue L. 70 Sterling every 

x months. 2 
That the complainer, by the advice of the 
leſt counſel, brought an action before the 
durt of Seſſion, againſt the ſheriff and his 
btitute and clerk. who, from malicious 
otives, had barefacedly perverted the laws, 
O and 
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the county, which he was forced to addud 


complainer llable to them in high damag 


ly ruined, under colour of law, ſaw nome 


ſing and gracious anſwer, inſert page 10 


[ To6 | 
and committed groſs and glaring! iniquiy 
and their Lordſhips, after repeatedly ord: 
ing them to account for their conduct, (tt 
ſeveral iniquitous acts being referred tothe 
oaths), yet the Court of. Seſſion refuſed t 
ſame, and every other proof offered to 
brought by the complainer. ©. Nay furthe 
they threatened the petitioner with corpgr 
puniſhment, for exhibiting” certificates | 
his character, by numbers of gentlemen! 


in order to wipe off the illicit attacks mit 
againſt his character and credit in the co 
of this-proceſs ; and, in the end, to the all 
niſhment of the whole country, and in pi 
ticular the trading part thereof, their Lott 
ſhips aſſoilzied the defenders, and found! 


The petitioner thus robbed, and his fan 


of relief on the north of the Tweed ; inad 
ſparing condition, preſumed, out of his 1g! 
rance, to petition his Majeſty for redrels; 
which petition he received the ſympa 


That the petitioner being about to folle 
the method preſcribed by the above let 
applied to the Court of Seſſion, praying the 
Lordſhips to grant him the benefit of tt 
gratis warrant, for obtaining the extrad 
the proceſs, as he was under the neceſſity 


proceeding in forma pauperis, before the li 
1 | | ol 


1 107 ] 
urt of parliament : Upon adviſingof which 
tition, rhein Lordſhips were pleaſed to pro- 
unce the foregoing interlocutor, page 103. 
That the petitioner humbly begs leave to 
te his reaſons againſt the ſaid interlocu- 
Ino, He repreſented to the court; that 
was impoſſible for him to have the benefit 
the remedy pointed out by the fecretary's 
ter, that is, to be put upon the  Paupers | 
l, unlels he, previouſly had the material 
ſhow the probabilis cauſa litigandi. ww 

240; In his preſent reduced ſituation, te 
uld enter no appeal unleſs he found cau- 
a, which was impoſſible for him to pro- 
e. A 
tio, The denying the extract, being che 
terials, without which he could not have 
benefit preſcribed, was in effect barring 
petitioner from carrying his wrongs for 
eview in parliament. 


May it therefore pleaſe the Lords Spiritu- 
al and Temporal, in Parliament aflem- 
bled, to de the Court of Seſſion in 
Scotland, to deliver to the petitioner the 
extract of the whole procedure in the 
foreſaid action, or grant warrant for 
tranſmitting the original proceſs to your 
clerk, ſo that the petitioner may have 
the injuſtice complained of reviewed by 

Foun 
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vour Lovdſhips in farms, Pauperis, u 
Fee ny lo prays 
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Anſwer from the Clerk of pig  retw 
Uo the above petition, ny AG il 
SIR, Ry” 
[NCLOSED, I have ſent back your papt 
as no petition to the Houſe of Lords, p 


we WY os >. 


lo 


ing to be admitted in forma pauperis, can i 


preſented till after the appeal is received 
the Houſe, nor can the petition you h 
ſent up be preſented till ſuch time as 


S I R, | 
Your humble ſervant, | 
(Signed). SAML. STRUYY'c 
Clerk-aſſiſtant . 
| the Houle of Lol 
Parliament-Office, r | 
12th Jan. 1774. 
. 00 
J have ſent you the form to be obſerve 
Tr application to the Lords, to be adi be 


ted as a Pauper. t 1 
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Ie form of proceetling in farma Pauperi 

before the Houſe of . Fen 
poor party may be admitted in forma 
jeris eto obtain which admiſſion, the 
Jer muſt put in a petition, accompanied 
in affidavit of poverty, and alſo by a 
{Wtificate from the miniſter and two of tht 
rch-wardens (in Scotland called elders) 
the pariſh where the party reſides. 
he petition of a pquper may be in the 
Flowing form. 


P | | 
nib; right honourable the Lords Spiritual and 
F 


The humble petition of C. D. 


Heweth, 59 
at your petitioner being very poor, as 

the affidavit and certificate annexed ap- 
rs, and being ſerved with an order made 
„Jour Lordſhips upon the petition and ap- 
UW of A. B. is, by reaſon of ſuch her po- 
t . unable to make her defence as reſpon- 
it to the faid appeal, unleſs ſhe is by 
r Lordſhips ordered to be admitted ſo 
o in forma pauperis. 1 
dur petitioner therefore moſt humbly 

js your Lordſhips will be pleaſed to or- 
her to be admitted to defend as reſpon- 
tin this cauſe in forma pauperis, and ta 
mn her for her counſel Mr A. B. and 
C. D. and for her ſolicitor E. TF. 
d your petitioner ſhall ever pray, ec. 
The 
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$ 


i 
$): 


this day of : BF £11616] 3b 
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The affidavit to be produced with the 
petition, may be of the purport and k 
Game: 

C243 1330031 1:13; 4 A. B. appellant. 
| AS 8 MA! CD. en 


The reſpondent maketh 4 cling E 
not worth in all the ſum of five pound 
lands, tenements, goods | or -chattels, 
wearing apparel, and the matters of 
cauſe only excepted, „ig 


80808 before me one "of bis Maj 
Juſtices of the peace for the county of | 


The- certificate may be as followeit 


Theſe are to certify all whom it may 
cern, that C. D. is a very poor woman. 


G. H. miniſter of. the pariſh 
and county of 
I. H. church-warden. 


% 


If the pauper be in London, there 
be no occaſion for producing with the 
tion an affidavit in writing, or. a cen 
cate, in ſuch caſe the party may make 
affidavit to the poverty in perſon, al 


bar of the N which the houle, 4 
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ing the petition, will call upon the — 
ner to do. If the petition is to be 

rich this view, it may be worded 45 
That your petitioner being very poor, is 
ady to make affidavit to her poverty, 
our Lordſhips bar, and being ſer ted 
With an order of appeal,“ a * forth, as 
he former petition 1 
x above forms ſuppoſe the dauer- to be 
pondent to an appeal; but where the 
r is to be an appellant, complaining 
decree made by a court below, then, 
les an afſidayit and certificate of pover- 
Je or ſhe ought; to have and exhibit a 
ficate, under the hands of tWo counſel, 

notwithſtanding the deeree, order ov. 
locutors made againſt him, or her, it 

ars to them (the counſel) that he or ſhe 

a good and appro nn ia . 
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Fit or meaning of the laws, induced n 
publiſh an impar 


8. 
my 2 


the eaſe of my own mind, and to remore 
unfavourable impreſſions the erech 
entertain to my prejudice; ho are but 
ready to condemn, withour a fair he: 
and examination into the merits of the cal 
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F*H E various inſtances of oppreflion! 
 ercifed againſt myſelf, and the di 
brought upon my family by theſe 
which I confidered as arifing from p 
dice, &c and no way ſupported by thel 


cafe, and procedure held therein, both 


ons the eredulous i 


- The more Þ reflected on the ſabjet 
many ideas crowded into the mind, and 
cited ſuch deteſtation againſt tyranny 

oppreſſion, as occaſioned the writing the 
chapter of this treatiſe, in order to ſhoy 
deformity of vice and immorality, (mot 
ſpecially in perſons raiſed to the height 
preferment in a ſtate,) and the terribꝶ 
lamities brought upon ſociety, from ut 
allow themſelves to be actuated by their 
paſſions and humours, and not by the 
ſpirit of the laws of their country; vt! 


ſuch actions were juſtly deteſted by el I 


1% ry 


0 had only the law of nature for the rule 


1 their conduct, much more ought the like 
Bimes to be abhorred by Chriſtians, the 
Fut and knowledge, againſt which a Chrif- 

In acts, being ſo much greater. 

The obſervations in chap. 3. concerning 

operty, and the preſervation thereof, are 

rtly my own, and partly taken from a 

thorities. Though Ihave been oppreſſed 
various inſtances, by ſome perſons in the 

re of Berwick, as above narrated, I could 

c help conſidering myſelf as guilty of the 

ackeſt ingratitude, if I were not to retain 

> higheſt regard for the other inhabitants 
that county; more eſpecially, when it is 

Wnſidered, that no other conſideration or 

rive, than a juſt ſenſe of the hardſhips I 

aerwent, could prevail with them to ſym- 

thiſe in my ſufferings, being not only de- 
rred to provide for myſelf and family in 

2 way I was'bred, but alſo W my 

Woperty torn from me. 

ln teſtimony of eſteem and regard, I 

e ſoon to publiſh for their uſe, a ſhort 951. 8 

of law, by way of queſtion and anſwer, 

nded on juſtice and equity; which, I 

uagclume, may be of great benefit and advan- 

Aue to many; as it will not only contain 

he goper directions how to avoid law-ſuits, 

th inſtructions to ſuch as unfortunately _ 

A ppen to be concerned therein, how to ex- 
P tricate 
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them to know the law, and h have the 
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on the rocks I have done, And 
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directions to Tach, whoſe buſhel fes c 
fortune to be endued N þ weak, 
ties. | 

The reader will 5 * iftaken, if hel 

petted, that the deſign of this, tres 1 
to 49 9 2 7 particular characters. ; "fl hy 
have ſolfered by a ſimple rehearſ; al. of 
upon record, cis no blame of mige 
heartily wiſh theſe ſtubborn facts badly ig 
2 1 The author and his family 
alas! ſuffered more by feeling. cb ef 
than thoſe characters poſſibly can by 
detail. Upon the whole, I only. mea 
the foregoing may ſerve as a mirroßꝶ 
preſent generation as well as to polig 1 
that they may ſee their danger, and. 10d 


Nero .impiouſly wilh'd the whole by 
empire had but one neck, that heal 
ſtrike them off at one blow; 1, on the] 
verſe, -wiſh that all men's vices ee 
mended, or ſor ever ſunk in ob 
that the forgiveneſs of Heaven ma 

tended towards every individual ws el 
man race; and with for nothing more 
{elt, than to live and die in bee wh 
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